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Overview ofNew York State Court Foreclosure Procedures 

New York State has over the past several years instituted multiple legislative 

and judicial rules relative to residential mortgage foreclosure actions in an attempt 

to ease, as much as it may be possible, the current crises in the area of mortgage 

foreclosures, and to help ensure proper notice and legal representation for 

homeowners, where possible. For the most part these rules apply only to 

residential, owner occupied residences, but not commercial or non-traditional 

mortgages (i.e. private lender, reverse mortgages, etc.). 

• RPAPL § 1304(1): Required prior notices 

• The "90-day Notice" 

• RP APL § 1320: Special summons requirement in private residence cases 

• RP APL§ 1303: Foreclosures; required notices 

• "Help for Homeowners in Foreclosure" 

• Administrative Order 548/10 (replaced by 431/11) 

• CPLR 3408: Mandatory settlement conference in residential foreclosure 

actions 

• Request for Judicial Intervention. 

• Court's Role in Loss Mitigation I Mandatory Settlement Conferences: 
• To facilitate communication between bank and mortgagor, to enforce 

deadlines and approve settlements. 
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SYRACUSE, NY 13212-3707 

06/1 11 

Re. 

Account #: fc 

Subject 9-Y NO'flef PtJRStjlWf-1'0-·fi«fi!P"l'l'lf'IPIL:'l§Hl·:~n -----~------------

0Hr Mortgagor. 

Cue to t11e dollnquancy status of your a<:eount, we are required to send you this latter. 

Vo! I COULD LOSE voue!JB~t'!.~-~FAD THE FOL LOWING 

As <Jf 061IB"IZO11 your l1gr11e loa11 is 45.days ir1 cJetaull lJ11de1 New YU• k Slate Law, we 

While we canriot assure that a mutually agreeable resolution is possible, we encourage 
vou to ta~e immediate steps to try to achieve a resolution. The longer you wait, the 
fewer options you may have. · 

· ·-m11""1l8ed further intormatioo.'-olease call ttte New 'fork State Banking Departmenrs 
.rree hefnline at 1-877•BAHl(=N-YS (1•8n-226-5697} or visit the Departn1ent's 

website at littp:/twww.banking.state.ny.us. 

Sincerely, 

HSBC BANK USA, N.A. 
· NY90C 

--·-----··- ---·-·--



Esta carta contiene informaci6n importe:inte sabre su cuenta y podrfa requerir su atenci6n; Si tlene-a!Quna pregunta y desea hablar en 
Espanol con un empleado, slrvase comunicarse con nosotros al 1-800~336-6441 durante nuestras tiaras de oficina normales. 

' 
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COOPERA11VE FEDER:t\L CRilDIT ON!ON 
===1llmae- 31 S 4715-£99 

Fa• . 315-476-0567 
E-mail. gregknipe@coopfed.org 
Website: www.cooperativetederal.org 
723 Westcott Street 
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Phone. 3 H 677 3863 201 
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E-mail: blocke@southerilhlllspc.org 

· Website: www.southernhillspc.org 
2383 Route 11 Unit l · 
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FOLTO:l'll CoMMO:NI'fY DllVELOPMEN'I' 
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McKinney's RP APL § 1304 

c 
Effective: July 18, 2012 

McKinney's Consolidated Laws of New York Annotated Cwrenlness 
Real Property Actions and Proceedings Law (Refs & Annos) 

"ii Chapter 81. Of the Consolidated Laws (Refs & Annos) 
"Ill Article 13. Action to Foreclose a Mortgage (Refs & Annos) 

-+-+ § 1304. Required prior notices 

Page 2 ofl9 

Page 1 

I. [Eff. until Jao. 14, 2015, pursuant to L.2009, c. 507, § 25, subd. a. See, also, subd. 1 below.] Notwithstanding 
any other provision of law, with regard to a home loan, at least ninety days before it lender, ao assignee or a 
mortgage loao servicer commences legal action against the borrower, including mortgage foreclosure, such 
lender, assignee or mortgage loan servicer shall give notice to the borrower in at least fourteen-point type which 
shall include the following: · 

"YOU COULD LOSE YOUR HOME. PLEASE READ TIIE FOLLOWING 

NOTICE CAREFULLY" 

"As of ... , your home loan is ... days in default. Under New York State Law, we are required to send you this no
tice to inform you that you are at risk of losing your home. You can cure ·this default by making the payment of 
..... dollatS by ..... 

If you are experiencing fmancial difficulty, you should know that there are several· opticins available to you that 
may help you keep your home. Attached to this notice is a list of government approved housing counseling 
agencies in your area which provide free or very low-cost counseling. You should .consider contacting one of 
these agencies immediately. These agencies specialize in helping homeowners who are facing financial diffi
culty. Housing counselors can help you assess your finaocial condition and work with us to explore the possibil
ity of modifying your loan, establishing an easier payment plan for you, or even working out a period of loan 
forbearaoce. If you wish, you may also contact us directly at .......... and ask to discuss possible options. 

While we cannot assure that a mutually agreeable resolution is possible, we encourage you to take immediate 
steps to try to achieve a resolution. The longer you wait, the fewer options you may have. 

Jf this matter is not resolved within 90 days from the date this notice was mailed, we may commence legal ac
tion against you (or sooner if you cease to live in the dwelling as your primary residence.) 

© 2013 Thomson Reuters. No Claim to Orig. US Gov. Works . 

. https://web2. westlaw .com/print/printstream.aspx?utid= I &prft=HTMLE&vr=2.0&destinatio... 6/4/2013 
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McKinney's RP APL § 1304 Page2 

If you need further information, please call the New York State Department of Financial Services' toll-free 
helpline at (show number) or visit the Department's website at (show web address)". 

!. [Elf. Jan. 14, 2015, pursuant to L.2009, c. 507, § 25, subd. a. See, also, subd. I above.] Notwithstanding any 
other provision of law, with regard to a high-cost home loan, as such term is def med in section six ·I of the bank
ing law, a subprime home loan or a non-traditional home loan, at least ninety days before a lender or a mortgage 
loan servicer commences legal action against the borrower, including mortgage foreclosure, the lender or mort
gage Joan servicer shall give notice to the borrower in at least fourteen-point type which shall include the fol· 
lowing: 

"YOU COULD LOSE YOUR HOME. PLEASE READ TIIE FOLLOWING 

NOTICE CAREFULLY" 

"As of.:., your home loan is ... days in default. Under New Yorlc State Law, we are required to send you this no· 
lice to inform you that you are at risk of losing your home. You can cure this default by making the payment of 
..... dollars by ..... 

If you are experiencing financial difficulty, you should know that there are several options available to you that 
may help you keep your home. Attached to this notice is a list of govenunent approved housing counseliog 
agencies in. your area which provide free or very low-cost counseling. Yoit should consider contacting one of 
these agencies immediately. These agencies specialize in helping homeowners who are facing fmancial difli. 
culty. Housing counselors can help you assess your financial condition and work with us to explore the possibil
ity of modifying . your loan, establishing an easier payment plan for you, or even worlcing out a period of loan 
fozbearance. If you wish, you may also contact us directly at .......... and ask to discuss possible options. 

While we cannot assure that a mutually agreeable resolution is possible, we encourage you to take immediate 
steps to try to achieve a resolution. The longer you wait, the fewer options you may have. 

If this matter is not resolved within 90 d8ys from the date this notice was mailed, we may commence legal ac
tion against you (or sooner if you cease to live in the dwelling as your primary residence.) 

If you need further information, please call the New York State Department of Financial Services' toll-free 
helpline at (show number) or visit the Deparonent's website at (show web address)". 

2. [Elf. until Jan. 14, 2015, pursuant to L.2009, c. 507, § 25, subd. a. See, also, subd.. 2 below.] Such notice shall 
be sent by such lender, assignee or mortgage loan servicer to the borrower, by registered or certified mail and 
also by first-class mail to the last known address of the borrower, and if different, to the residence that is the 
subject of the mortgage. Such notice shall be sent by the lender, assignee or mortgage loan servicer in a separate 

© 2013 Thomson Reuters. No Claim to Orig. US Gov. Worlcs. 
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· envelope from any other mailing or notice. Notice is considered given as of the date it is mailed. The notice shall 
contain a list of at least five housing counseling agencies as designated by the division of housing and com
munity renewal, that serve the region where the borrower resides. The list shall include the counseling agencies' 
last known addresses and telephone numbers. The department of financial services and the division of housing 
and community renewal shall make available on their respective websites a listing, by region, of such agencies. 
The lender, assignee or mortgage loan servicer shall use either of these lists to meet the requirements of this sec
tion. 

2. [Eff. Jan. 14, 2015. See, also, subd. 2 above.] Such notice shall be sent by the.lender or mortgage loan ser
vicer to the borrower, by registered or certified mail and also by first-class mail to the las! known address of the 
borrower,.and if different, to the residence which is the subject of the mortgage.1':fotice is considered given as of 
the date it is mailed. The notice shall contain a list of at least five United States department of housing and urban 
development approved housing counseling agencies, or other housing counseling agencies as designated by the 
division of housing and community renewal, that serve the region where-the borrower resides. The list shall in
clude the counseling agencies' last known addresses and telephone numbers. The department of fmancial ser
vices and/or the division of housing and community renewal shall make available a listing, by region, of such 
agencies which the lender or mortgage loan servicer may use to meet the requirements of this section. 

3. The ninety day period specified in the notice contained in subdivision one of this section shall not apply, or 
shall cease to apply, if the borrower has filed an application for the adjustment of debts of the borrower or an or
der for relief from the payment of debts, or if the borrower no longer occupies the residence as the borrower's 
principal dwelling. 

4. The notice and the ninety day period required by subdivision one of this section need only be provided once 
in a twelve month period to the same borrower in connection w:\th the same loan. 

5. [Eff. until Jan. 141 2015, pursuant to L.2009, c. 507, § 25, ·subd. a. See, also, subd. 5 below.] (a) ''Home loan" 
means a loan, including an open-end credit plan, other than a reverse ·mortgage transaction, in which: 

(i) The borrower is a natural pers<>n; 

(ii) The debt is incurred by the borrower primarily for persona~ family, or household purposes; 

(iii) The loan is secured by a mortgage or deed of trust on real estate improved by a one to four family dwelling, 
· or a condominium unit, in either case, used or occupied, or intended to be used or occupied wboJly or partly, as 

the home or residence of one or more persons and which is or Will be occupied by the borrower as the borrower's 
principal dwelling; and · 

(iv) The property is located in this state. 

© 2013 Thomson Reuters. No Claim to Orig. US Gov. Works. · 
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(b) "Lender'' means a mortgage banker as defined in paragraph {t) of subdivision one of section five hundred 
ninety of the banking law or an exempt organization as defmed in paragraph (e) of subdivision one of section 
five hundred ninety of the banking law. 

5. [Eff. Jan. 14, 2015. See, also, subd. 5 above.] (a) "Annual percentage rate" ·means the annual percentage rate 
for the loan calculated according to the provisions of the Federal Truth-in-Lending Act (15 U.S.C. § 1601, et 
seq.), and the regulations promulgated thereunder by the federal reserve board (as said act and regulations are 
amended from time to time). 

(b) "Home Joan" means a home loan, including an open-end credit plan, other than a reverse mortgage transac
tion, in which: 

(i) The principal amount of the loan at origination did not exceed the conforming loan size that was in existence 
at the time of origination for a comparable dwelling as established by the federal national mortgage association; 

(ii) The borrower is a natural person; 

(iii) The debt is incurred by the borrower primarily for persona~ family, or household purposes; 

(iv) The loan is secured by a mortgage or <leed of trust on real estate upon which there is located or there is to be 
located a structure or structures intended principally for occupancy of from one to four families which is or will 
be occupied by the borrower as the borrower's principal dwelling; and 

{v) The property is located in this state. 

(c) "Subprime home loan" for the purposes of this section, means a home loan consummated between January 
first, two thousand three and September first, two thousand· eight in which the tenns of the loan exceed the 
threshold as defmed in paragraph (d) of this subdivision. A subprime home loan excludes a transaction to fm
ance the initial construction of a dwelling, a temporary or "bridge" loan with a term of twelve months or less, 
snch as a loan to purchase a new dwelling where the borrower plans to sell a current dwelling within twelve 
months, or a home equity line of creilit. 

(d) "1breshold" means, for a frrst lien mortgage loan, the annual percentage rate of the home loan at conswnma
tion of the transaction exceeds three percentage points over the yield on treasury securities havfug comparable 
periods of maturity to the loan maturity measured as of the fifteenth day of the month in which the loan was con
summated; or for a subordinate mortgage lien, the annual percontage rate of the home loan at consummation of 
the transaction equals or exceeds five percentage points over the yield on treasury securities having comparable 
periods of maturity on the fifteenth day of the month. in which the loan. was consummated; as determined by the 
following rules: if the terms of the home loan offer any initial or introductory period, and the annual percentage 
rate is less than that which will apply after the end of such initial or introductory period, then the annual percent-

© 2013 Thomson Reuters. No Claim to Orig. US Gov. Worl<s, 
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age rate that shall be taken into account for purposes of this section shall be the rate which applies after the ini
tial or introductory period. 

(e) "Non-traditional home loan" shall mean a payment option adjustable rate mortgage or an interest only loan 
consummated between January first, two thousand·three and September first, two thousand eight. 

(f) For purposes of detennining the threshold, the department of financial services shall publish on its website a 
listing of constant maturity yields for U.S. Treasury securities for each month between January first, two thou
sand three and September first, two thousand eight, as published in the Federal Reserve Statistical Release on ..,.. 
lected interest rates, commonly referred to as the H.15 release, in the following maturities, to the extent avail
able in such release: six month, one year, two year, three year, five year, seven year, ten year, thirty year. 

(g) "Lender'' means a mortgage banker as defined in paragraph (f) of subdivision one of section five hundred 
ninety of the banking Jaw or an exempt orgamzation as defined in paragraph (e) of subdivision one of section 
five hundred ninety of the banking law. 

6. The department of financial services shall prescribe the telephone number and web address to be included in 
the notice. 

CREDIT(S) 

(Added L.2008, c. 472, § 2, eff. Sept 1, 2008. Amended L.2009, c. 507, § I-a, eff. Jan. 14, 20!0; L.2011, c. 62, 
pt. A,§ 104, eff. Oct.3, 2011; L.2012, c. 155, § 84, eff. July 18, 2012; L.2012, c. 155, § 85.) 

HISTORICAL AND STATUTORY NOTES 

L.2012,.c. 155 legislation 

Subd. I. L.2012, c. 155, §§ 84, 85, rewrote the closing paragraph, which (in both versions) bad read: 

"If you need further information, please call the New York State Department of Financial Services' toll-free 
helpline at 1-877-BANK-NYS (1-877-226-5697) or visit the Departments website at ht
tp://www.banking.state.ny.us"." 

Subd. 6. L.2012, c. 155, §§ 84, 85 (identically), added subd. 6. 

L.2012, c. 155, § 93, provides: 

"This act shall take effect immediately provided, however, that the amendments to paragraph 3 ·Of subdivision 

© 2013 Thomson Reuters. No Claim to Orig. US Gov. Works. 
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McKinney's RP APL § 1320 

c 
Effective: August I, 2007 

McKinney's Consolidaled Laws of New York Annotated Currenlness 
Real Property Actions and Proceedings Law (Refs & Annos) 

"Iii Chapter 81. Oflhe Consolidated Laws (Refs & Annos) 
•11 Article 13. Action lo Foreclose a Mortgage (Refs & Annos) 

o+ o+ § 1320. Special summons requirement in private residence cases 

Page 2of4 

Page I 

In an action lo foreclose a mortgage on a residential property containing not more lhan three units, in addition to 
lhe usual requirements applicable to a summons in lhe court, the summons shall contain a notice in boldface in 
lhe following form: 

NOTICE 

YOU ARE IN DANGER OF LOSING YOUR HOME 

If you do not respond to this sununons and complaint by serving a copy of lhe answer on lhe attorney for the 
mortgage company who filed this foreclosure proceeding against you and filing lhe answer with the court, a de
fault judgment may be entered and you can lose your home. 

Speak to an attorney or go to the court where your case is pending for further information on how to answer lhe 
. summons and protect your property. 

Sending a payment to your mortgage company will not stop this foreclosure action. 

YOU MUST RESPOND BY SERVING A COPY OF THE ANSWER ON THE ATTORNEY FOR THE 
PLAINTIFF (MORTGAGE COMP ANY) AND FILING THE ANSWER WITH THE COURT. 

CREDIT(S) 

(Added L.2007, c. 458, § I, eff. Aug. 1, 2007.) 

PRACTICE COMMENTARIES 

© 2013 Thomson Reuters. No Claim to Orig. US Gov. Works. 
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SUPRl!MB COURT: COUNTY OF ONONDAGA 
--- -----------X 
HSBC BANK USA, N.A. 
29Z9WaldenAvawe 
Depew, NY 14043 . 

Plaintiff; 

\IS, 

••• PEOPLBOFTHESTATEOPNBW 
YOJUC, 

JOHN DOE (Said llll!llC being liolltious, 
it bciu8 Ille intention of Plaintift'to 
delignatc 1ay and au oooupama or 
prcmiae& being tbreclosed hlll'eia, and 
any p..UC., COlpOlllions or onlilioa, 
if imy, haviilg or claiming an l-
or lien upon the mortgaa<id premises.) 

~-). 
~---X 

TO THI! ABOVE NAMED DBllBND.ANTS: 

8UMMONS 

ORIOINALl'.!!:,BP,V/HH~ 
CLl!RKON~ 

INDBXNO.; ~iiD/ 6t -.. 
SYRACUSE, NY 13205 

SBL#: 
072.-14-14.0 

· •. 

YOU A,R.6 HEREBY SQMMONED .to answer the Complaint iu the above captioned action and to serve 
a copy of your Aoswer on the Plaintlft's . attorney within twenty (20) days after the service of this Summom, 
exclusiYC of the day of servico, or within thirty (30) days aft« oompletio.n ofsernce whole aervico is made !n aey 
oth"1' manner ·lbsn by pcnonal dcli'YCI}' within the Sl8te. Tho Ullited States of America, if designated as a 
Defendint in this aclion, may answer or appear within sixfy (60) days of service hereof. In case of your failwe to 
appcsr o~.1111$Wer, judgment will be taken against you by demulffortllll relief demanded !n the Complaint. 

NOT1CE . 
YOUABEINDANGEROFLQSINGYO{}RBOME 

H you do not respond to this summons and complaint by serring a copy 
9f the answer on the attorney for the mortgage company who filed this 
foreclosure orocee!ling against you and filing the answer with the court a 
default fndwent may be entered and you can lose your home. 

Bpeak to an attorney or ·go to the court where your case Is pepding for 
further information on how to answer the summons and protect yogr 
property, · 

Sending a payment to rour mortgage company will not stop this 
foreclosure action. ' 

< 



.,._, __ ;...:.,.. 

YOU MUST RESPOND BY SERVING A COPY OF THE ANSWER ON 
THE ATTORNEY FOR THE PLAINTIFF <MORTGAGE COMPANY> 
AND FILING THE ANSWER WITH THE COURT. 

ONONDAGA County is designated as the place of trial. The basis of venue is !lie location of the 
mortgaged premises foreclosed herein. 

DATED: July 17, 2008 
Steven J. Baum, P .C. 
Attorneys for Plalotlff 

220 Northpolote Parkway Suite G 
Amherst, NY 14228 
Tel.: 716-204-2400 

' ' 
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McKinney's RP APL § 1303 

Effective: July 18, 2012 

McKinney's Consolidated Laws. of New York Annotated Currentness 
Real Property Actions and Proceedings Law (Refs & Annos) 

"ii Chapter 8 I. Of die Consolidated Laws (Refs & Annos) 
"Iii Article 13. Action to Foreclose a Mortgage (Refs & Annos) 

.,. .. § 1303. Foreclosures; required notices 

Page 2 of14 

Pagel 

1. The foreclosing party in a mortgage foreclosure action, involving residential real property shall provide notice to: 

(a) any mortgagor if die aclion relates to an owner-occupied one-to·four family dwelling; and 

(b) any tenant of a dwelling unit in accordance widi die provisions of diis section. 

2. The notice to any mortgagor required by paragraph (a) of subdivision one of this section shall be delivered 
widi die summons and complaiitt Such notice shall be in bold, fourteen-point type and shall be printed on 
colored paper that is other than the color of the summons and complaint, and the title of the notice shall be in 
bold, twenty-point type. The notice shall be on its own page. 

3. The notice to any mortgagor required by paragraph (a) of subdivision one of this section shall appear as fol- lows: 

Help for Homeowners in Foreclosure 

New York State Law requires that we send you this notice about the foreclosure process. Please read it carefully. 

Summons and Complaiitt 

You are in danger of losing your home. If you fail to respond to die summons and complaint in this foreclosure 
action, you may lose your home. Please read the summons and complaiitt carefully. You should immediately 
contact an attorney or your local legal aisl office to obtain advice on how to protect your8elf. 

Sources of Information and Assistance 

© 2013 Thomson Reuters. No Claim to Orig. US Gov. Works. 
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The State encourages you to become informed about your options in foreclosure. In addition to seeking assist
ance from an attorney or legal aid office, there are government agencies and non-profit organizations that you 
may contact for information about possible options, including trying to work with your lender during this pro- cess. 

To locate an entity near you, you may call the toll-free helpline maintained by the New York State Department 
of Financial Services at (enter nUD1ber) or visit the DePartmen~s website at (enter web address). 

Foreclosure rescue scams 

Be careful of people who approach you with offers to "save" your home. There are individuals who watch for 
notices of foreclosure actions· in order to unfairly profit from a homeowner's distress. You should be extremely 
careful about any such promises and any suggestions that you pay them a fee or sign over your deed. State law 
requires anyone offering such services for profit to enter into a contract which fully cjescribes the services they 
will perform and fees they will charge, and which prohibits them from taking any money from you until they 
have completed all such promised services. 

4. The notice to any tenant required by paragraph (b) of subdivision one of this section shall be delivered within 
ten days of the service of the summons and complaint. Such notice shall be in bold, fourteen-point type, and the 
paragraph of the notice beginning with the _words "ALL RENT-STABILIZED" and ending with the words 
"FULL HEARING IN COURT' shall be printed entirely in capital letters and underlined. The foreclosing party 
shall provide its name, address and telephone number on the notice. The notice shall be printed on colored paper 
that is other than the color of the summons and complaint, and the title of the notice shall be in bold, twenty
point type. The notice shall be on its own page. For buildings with fewer than five dwelling units, the notice 
shall be delivered to the tenant, by certified mail, return receipt requested, and by first-class mail to the tenant's 
address at the property if the identity of the teiiant is known to the plaintiff, and by first-class mail delivered to 
"occupanf' if the identity· of the tenant is not kno\vn to the plaintiff. For buildings with five or more dwelling 
units, a legible copy of the notice shall be posted on the outside of each entrance and exit of the building. 

5. The notice required by paragraph (b) of subdivision one of this section shall appear as follows: 

Notice to Tenants of Buildings in Foreclosure 

New York State Law requires that we provide you this notice about the foreclosure process. Please read it care
fully. 

We, (name of foreclosing party), are the foreclosing party and are located at (foreclosing party's address). We 
can be reached at (foreclosing party's telephone number). · 

The dwelling where your apartment is located is the subject of a foreclosure proceeding. If you have a lease, are 

\!:! 2013 Thomson Reuters. No Claim to Orig. US Gov. Works. 
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Help For Homeowners In Foreclosure 

New York State Law requires that we send you this notice about the 
foreclosure process. Please read it carefully. 

Summons and Complaint 

You are in danger of losing your home. If you fail to respond to the 
summons and complaint in this foreclosure action, you may lose your 
home. Please read the summons and complaint carefully. You should 
immediately contact an attorney or your local legal aid office to obtain 
advice on how to protect yourself. 

Sources of Information and Assistance 

The State encourages you to become informed about your options in 
foreclosure. In addition to seeking assistance from an attorney or legal 
aid office, there are government agencies and non-profit organizations 
that you may contact for information about possible options, including 
trying to work with your lender during this process. 

To locate an entity near you, you may call the toll-free helpline 
maintained by the New York State Department of Financial Services at 
1-877-BANK-NYS (1-877-226-5697) or visit the Department's website at 
.www.banking.state.ny.us. 

Foreclosure Rescue Scams 

Be careful of people who approach you with offers to "save" your home. 
There are individuals who watch for notices of foreclosure actions in 
order to unfairly profit from a homeowner's distress. You should be 
extremely careful about any sucli promises and any suggestions that you 
pay them a fee or sign over your deed. State law requires anyone 
offering such services for profit to enter into a contract which fully 
describes the services they will perform and fees they will charge, and 
which prohibits them from taking any money from yo~ until they have 
completed all such promised services. 
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REQUEST FOR JUDICIAL INTERVENTION For Court Clerk Use Only: 
UCS-MI (7/2012) 

COURT, COUNTY OF 

''"n Index No: Date Index Issued: I I 

Enter the complete case caption. Do not use et al or et ano. If more space Is required, uae 
CAPTION: attach a canttnn rider sheet. 

Pl•l-sl/Petltlonerfs) 
..aaainst00 

Defendant(s~Resoondenqs) 

NA TUR E OF ACTION OR PROCE DIN E G : Check ONE box only and soeclfy where indicated. 
MATRIMONIAL COMMERCIAL 
u Contesl<i4 LI Buslne:ss Entity Qnciudlng corporations, partnerships, LLCs, etc.} 

NOTE: For all Mabimonlal actions where the parties have ctilldren under 0 Con1racl 
the age of 16, complete and attach the MATRIMONIAL RJI Addendum. 0 Insurance (where iASurer Is a party, except arbitration) 
For Uncontested Matrimonial actions, use RJI form UD-13. D UCC (including sales, negotiable instruments) 

TORTS 0 Other Commercial: 
U Asbestos (specify) 

D Breast Implant NOTE: For Commercial Division assignment requests [22 NYCRR § 

D Environmental: 202.70(d)J, complete and attacil lhe COMMERCIAL DIV RJI Addendum. 

1-~I REAL PROPERTY: How manv orooerties does the <>nnl~n lncludiJ? 
D Medical, Dental, or Podlatrie Malpractice u Condemnation 
D Molor Vehicle D Mortgage FolllClosure 1_.,1: D Residential 0 Commercial 
0 Producls Liability: Property Address: 

(-) NOTE: For Mortgage Foreclosure actions Involving a one- to fourwfamily, 
D Other Negligence: owner-occupied, residential property, or an owner--occupled 

(-) condominium, complete and attacl1 the FORECLOSURE RJI Addendum. 

D Other Professional Malpractice: D Tax Certiorari - Section: Sloek: Loi: 
(-fy) D Tax Foredosure 

D Other Tort: D Other Real Property: 
(-) (-) 

OTHER MATTERS SPECIAL PROCEEDINGS 
U Certificate of lnc:orporatian/DiSsolulion {see NOTE under Commercial) U CPLR Article 75 (Artiitration) {see NOTE under Commercial] 

D Emergency Medical Treatment 0 CPLR Article 78 (Sody or omoer) 
D Habeas Corpus D Election law 
D Local Court Appeal D MHL Article 9.60 (Kendra's Law) 
D Mechanic's Llen 0 MHL Artk:le 10 (Sex Offender corrlioemant-lniUal) 

D Name Change D MHL Article 10 (Sex Offender Confinement-Review) 

D Pistol Permil Revocation Hearing D MHL Article 81 (Guardianship) 
D Sale or Finance of Rellglous/Not-for-Profil Property 0 Other Mental Hygiene: 

D Other. (-1 

·. (-1 0 Other Sneclal Proceedlrig: 

STATUS OF ACTION OR PROCEEDING: Answer YES or NO for EVERY question AND enter additional infonnation where indicated. 

Has a summons and complaint or summons w/notice been filed? 

Has a summons and compfaint or summons wlnotice been s8rved7 

Is this action/proceeding being filed post-Judgmant? 

YES NO 

D D 
0 D 
0 D 

lfyes,datefiled: ___ , ___ , ____ _ 

If yes, date served=--~'---'-----
lf)l>S. judgmant date: ___ , ___ , ____ _ 



NATURE OF JUDICIAL INTERVENTION: Check ONE box only ANO enter addltlonaJ Information where indicated. 
D 
D 
0 
0 
D 
D 
D 
0 
0 

Infant's Compromise 

Note of Issue and/or Certificate of Readiness 

Notice of Medical, Dental, or Podiatfio Malpractice Date Issue Joined:~ 
Notjoe or Motion Relief Sought:---------
Notice of PetlUon Relief Sought: ________ _ 
Order lo Show Gause Relief Sought: ________ _ 

Other Ex Parte Appllcalion Relief Sought:---------
Poor Person Appiicalion 

Request for Prelimineiy Conference 
0 Residential Mortgage Foreclosure Settlement Conference 
0 Writ of Habeas Corpus 

Return Date: 

Return Date: 
Return Date: __ ! 

D Other (specify): ________________________________ _ 

RELATED CASES: Lisi any related action$. For Matrimonial actloos, Include any related criminal andfor Family Court cases. 
If addltlonal S" .. ce is renulred, comnlete and attach the RJI Addendum. If none, leave blank. 

caseTHle Index/Case No. Court Judge (If assigned) RalationshiD to Instant Case 

PARTIES: For parties without an attorney, chec:t:: "Un~Rep~ box AND enter party addrtt6s, phone number and e-mail address in space provided. 
If addltlonal space is required complete and attach the RJI Addendum 

Parties: ~meys ann,Qr unrep,..sented 1 antt;: 
Issue Un- List parties In caption order and Provide attome·y name, finn name, business address, phone number and e-mail Joined Insurance Carrier{o): Rep indicate party role(s) (e.g. defendant; address of all attorneys that have appeared In the case. For unrepresented (YIN): 

3rd-party plaintiff). litigants, provide address, phone n~mber and e-mail address. 
Name: 

DYES 

D Role(s): 
ONO 

-
Name: 

DYES 

D Role(•): 
ONO 

Name: 
DYES 

D 
Role(•): 

ONO 

Name: 
DYES 

D 
Role(•): 

ONO 

Name: 
D 'l'ES 

D Role(sl: 
ONO 

I AFFIRM UNDER THE PENAL TY OF PERJURY THAT, TO MY KNOWLEDGE, OTHER THAN AS NOTED ABOVE, THERE ARE 
AND HAVE BEEN NO RELATED ACTIONS OR PROCEEDINGS, NOR HAS A REQUEST FOR JUDICIAL INTERVENTION 
PREVIOUSLY BEEN FILED IN THIS ACTION OR PROCEEDING. 

Dated: ___ , ____ ,/. ___ _ 
SIGNATURE 

ATTORNEY REGISTRATION NUMBER PRINT OR TYPE NAME 



FORECLOSURE Request for Judicial Intervention Addendum 
UC5-840F 

712012 

__________ COURT, COUNTY OF _________ _ 

For use In ALL mortgage foreclosure actions where the property Is: (check if applicable) 

0 1. A one-to four.family owner-occupied residential propet1y 

OR I '.> 
0 2. An owner-occupied condominium 

INDEX NO.------------

Instructions 

If# 1 or # 2 is applicable: 

Select "Residential Mortgage Foreclosure Settlement 
Conference" as the Nature of Judicial Intervention on the RJ I. 

• The Defendant/Respondent Information section below MUST 
be completed for all defendants and attached to the RJI. 

DEFENDANT/RESPONDENT INFORMATION: List parties in caption order. Attach additional sheets as necessary. 

1. Last Name: ____________ _ First Name: ___________ _ Primary Phone:'----'-------- Secondary Phone: ~-~------

Addrvsa: 
---------(~ ..... --.. -,-~-1-------------~-~-1-----~( ... ~lo)~-------cz;,~1-- e-mail: ________________ _ 

Comments: ___________________________________ _ 
90'44f Notice [RPAPL § 1304(1}] malled on:. /. 

2. Last Name: First Name: Primary Phone: Secondary Phone: ( ) 

Addreaa: e~all: 
(Slreet Address) (City) (Slll.ie) (Zip) 

Comments: 90-daf Notice [RPAPL § 1304(1)) malled on:___J ____ / 

3. Last Name: First Name: Primary Phone: Secondary Phone: ( ) 

Address: e~aU: 
{SiroetAddreSl!~ (Clly) (Stale) (Z~j 

Comments: 90-day Notice jRPAPL § 1304(1)] malled on: ___ /___J, 

4. Last Name: First Name: Primary Phone: Secondary Phone: ( ) 

Address: e-mail: 
(SU.et.AddrBSS) (C'>i (Stale) (Zip) 

Comments: 90-<!4f Notice [RPAPL § 1304(1)] malled on:. 

5. Last Name: First Name: Primary Phone: Secondary Phone: ( ) 

Address: e-mall: 
{Street Addrees) (City) (S1e.le) cz;,) 

Comments: 90'44y Notice [RPAPL § 1304(1)] mailed on: /_ I 

ATTENTION: Proof of service must be filed with this RJI for each defendant upon whom a summons and complaint or summons with notice has been served. [CPLR § 3408] 

• 



wesii~w 
McKinney's CPLR Rule 3408 

Effective: February 13, 2010 

McKinney's Consolidated Laws of New York Annotated Currentness 
Civil Practice Law and Rules (Refs & Annos) 

"Ii Chapter Eight. Of the Consolidated Laws 
"Ii Article 34. Calendar Practice; Trial Preferences (Refs & Am10s) 
.... Rule 3408. Mandatory settlement conference in residential foreelosure actions 

Page 2of17 

Page 1 

(a) [Elf. until Feb. 13, 2015, pursuant to L.2009, c. 507, § 25, subd. e. See, also, subd. (a) below.] In any resid
ential foreclosure action involving a home Joan as such term is defmed in section thirteen hundred four of the 
real property actions and proceedings Jaw, in which the defendant is a resident of the property subject to fore
closure, the court shall hold a mandatory conference within sixty days after the date when proof of service is 
filed with the county cleric, or on such adjourned date as has been agreed to by the partieS; for the purpose of 
holding settlement discussions pertaining to the relative rights and obligations of the parties under the mortgage 
loan docwnents, including, but not limited to determining whether the parties can reach a mutually agreeable 
resolution to help the defendant avoid losing his or her home, and evaluating the potential for a resolution in 
which payment schedules or amounts may be modified or other workout options may be agreed to, and for 
whatever other purposes the court deems appropriate. 

(a) [Eff. Feb. 13, 2015. See, also, subd. (a) above.] In any residential foreclosure action involving a high-cost 
home loan consummated between January first, two thousand three and September first, two thousand eight, or a 
subprime or nontraditional home loan, as those terms are defined under section thirteen hundred four of the real 
property actions and proceedings law, in which the deil:ndant is a resident of the property subject to foreclosure, 
the court shall hold a mandatoiy conference within sixty days after the date when proof of service is filed with 
the county clerk, or on such adjourned date as has been agreed to by the parties, for the purpose of holding set· 
tlemeut discussions pertaining to the relative rights and obligations of the parties under the mortgage Joan docu
ments, including, but not limited to determining whether the parties can reach a mutually agreeable ,,,.olution to 
help the defendant avoid losing bis or her home, and evaluating the potential for a resolution in which payment 
schedules or amounts may be modified or other workout options may be agreed to, and for whatever other pur
poses the court deems appropriate. 

(b) At the initial conference held pursuant to this section, any defendant currently appearing pro se, shall be 
deemed to have made a motion to proceed as a poor person under section eleven hundred one of this chapter. 
The court shall determine whether such permission shall be granted pursuant to standards set forth iu section el
even hundred one of this chapter. If the court appoints defendant counsel pursuant to subdivision (a) of section 
eleven hundred two of this chapter, it shall adjourn the conference to a date certain for appearance of counsel 
and settlement discussions pursuant to subdivision {a) of this section, and otherwise shall proceed with the con
ference. 

© 2013 Thomson Reuters. No Claim to Orig. US Gov. Works. 
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(c) At any conference held pursuant to this section, the plaintiff shall appear in person or by coU118el, and if ap
pearing by coU118el, such counsel shall be fully authorized to dispose of lhe case. The defendant shall appear in 
person or by counsel. If the defendant is appearing pro se, the court shall advise the defendant of the nature of 
the action and. his or her rights and responsibilities as a defendant. Where appropriate, the court may pennit a 
representative of the plaintiff to attend the.settlement conference telephonically or by video-conference. 

( d) Upon the filing of a request for judicial intervention in any action pursuant to this section, the conrt shall 
send either a copy of such request or the defendanfs name, address and telephone number (if available) to a 
housing counseling agency or agencies on a list designated by the division of housing and community renewal 
for the judicial district in which the defendant resides. Such information shall be used by the designated housing 
counseling agency or agencies exclusively for the purpose of making the homeowner aware of housing counsel· 
ing and foreclosure prevention services and options available to them. 

(e) The court shall promptly send a notice to parties advising them of the time and place of the settlement con
ference, the pwpose of the conference and the requirements of this section. The notice shall be in a form pre
scribed by the office of court adminislration, or, al the discretion of the office of court administration, the ad· 
ministrative judge of the judicial district in which the action is pending, and shall advise the parties of the docu· 
ments that Ibey should bring to the conference. For the plaintiff, such documents should include, but are not fun. 
ited to, the payment history, an itemization of the amounts needed to cure and pay off the loan, and the mortgage 
and note. If the plaintiff is not the owner of the mortgage and note, the plaintiff shall provide the name, address 
and telephone number of the legal owner of the mortgage and note. For the defendant, such documents should 
include, but are not limited to, proof of current income such as the two most recent pay stubs, most recent tax re
turn and most recent property tax statements. 

(f) Both the plaintiff and defendant shall negotiate in good faith to reach a mutually agreeable resolution, includ
ing a loan modification, if possible. 

(g) The plaintiff must file a notice of discontinuance and vacatur of the lis pendeos within one hundred fifty 
days after any settlement agreement or loan modification is fully executed. 

(h) A party to a foreclosure action may not charge, impose, or otherwise require payment from the other party 
for any cost, including bnt not llinited to attorneys' fees, for appearance at or participation in the settlement con-
ference. · 

CREDIT(S) 

(Added L.2008, c. 472, § 3, eff. Aug. 5, 2008. Amended L.2009, c. 507, § 9, eff. Feb. 13, 2010.) 

HISTORICAL AND STATUTORY NOTES 

© 2013 Thomson Reuters. No Claim to Orig. US Gov. Works. 
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Plaintiff (counsel) 
Address 
City, State, Zip 

Defendant (counsel or pro se) 
Counsel's address or property address 
City, State. Zip 

Re: Caption 
RJI#: 
fudex #: 

Dear Counsel/Litigants: 

The above captioned foreclosure action has been assigned to Supreme Court Justice 
Anthony J. Paris. fu accordance with Section 202.12-a of the Uniform Civil Rules for Supreme 
and County Courts, a settlement conference has been scheduled for (Day, date and time) with 
Judge Paris at the Onondaga County Courthouse. The conference shall include settlement 
discussions regarding the rights and obligations of the parties in this mortgage foreclosure 
proceeding, including an evaluation of whether a resolution can be reached which would help 
Defendant( s) avoid losing their home. 

If a defendanl.lhomeowner wishes assistance in preparing for this conference, in certain 
cases financial counseling and/or legal assistance may be available at no cost and 
defendant/homeowner is strongly encouraged to contact Home Headquarters at (315) 4 7 4-1939 
in that regard prior to the scheduled conference. It is important that both parties arrive at the 
conference ready to discuss the facts of the case. If the parties appear by counsel, such counsel 
must be fully authorized to dispose of the case. 

In order to aid the Court, all defendant/homeowners are expected to bring the following 
documents to the conference: 

• All mortgage papers, including the loan application, mortgage and mortgage note, 
the Truth-in-Lending disclosure, and the HUD-A Settlement statement; 



• A list of all payments made on the mortgage debt; 

• Hardship letter detailing current financial circumstances; 

Documents showing monthly income and expenses, including their two (2) most 
recent tax returns and W-2's; 

• Statement of Assets and Liabilities; and 

• Any other document the defendant/homeowner thinks may be useful to the Court. 

The Plaintiff7lender should be prepared to provide the Note, the Mortgage Application, 
HUD-a, payment histoiy, mortgage payoff letter, and any financial worksheets in the event the 
parties have previously met and tried to work out delinquencies prior to court involvement 
Plaintiff/lender must have a loan modification application packet available at the 
conference. Plaintiffi'lender must also have a representative of Plaintiff's loss mitigation 
department with knowledge and authority concerning this mortgage available by telephone. A 
failure by Plaintiff/lender to adhere to the directives of this paragraph may constitute a 
default, resulting in sanctions or the ordering of a hold on mortgage payments pending 
resolution of the litigation. 

All defendant/homeowners are directed to contact this office by telephone at (315)671-
1104 no later than seven (7) days before the scheduled conference date to confirm attendance. A 
failure to make this telephone contact with this office or failure to appear on the part of a 
defendant/homeowner at the scheduled conference will be deemed an abandonment of the right 
to the settlement conference, and the foreclosure action will continue with further proceedings 
and ultimate disposition. 

AND IT IS SO ORDERED. 

cc: Home Headquarters 
Attn: Amanda Pascall 
124 East Jefferson Street 
Syracuse, New York 13202 

Anthony J. Paris 
Justice of the Supreme Court 

.. 
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United States Bankruptcy Court 
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PROGRAM PROCEDURES 
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UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF NEW YORK 

In re: 
Adoption of Loss Mitigation Program Procedures ADMINISTRATIVE 

ORDER# ____ _ 

WHEREAS a uniform, comprehensive, court-supervised loss mitigation program may 
facilitate consensual resolutions for individual debtors whose residential real property is at risk 
ofloss to foreclosure (the "Loss Mitigation Program" or "Loss Mitigation"); and 

WHEREAS the Loss Mitigation Program may avoid the need for various types of 
bankruptcy litigation, reduce costs to debtors and secured creditors, and enable debtors to 
reorganize or otherwise address their most significant debts and assets under the United States 
Bankruptcy Code; 

Now, therefore, it is hereby 

ORDERED that the "Loss Mitigation Program Procedures" annexed to this 
Administrative Order and the Loss Mitigation Program described therein are adopted, pursuant 
to 11 U.S.C. § 105(a); and it is further 

ORDERED that effective July I, 2013, the Loss Mitigation Program Procedures shall 
apply in aU individual cases filed under chapter 7, 11, 12, or 13 of the Bankruptcy Code, within 
the United States Bankruptcy Court for the Northern District of New York; and it is further 

ORDERED that the Loss Mitigation Program Procedures and related forms, including the 
Loss Mitigation Request by Debtor(s) and Certificate of Service, shall be available on the court's 
website. The court may modify the Loss Mitigation Program Procedures from time to time by 
Administrative Order, and in that event shaU make the revised Loss Mitigation Program 
Procedures available immediately on the court's website. 

Dated: June __ , 2013 
Albany, New York - Robert E. Littlefield, Jr. 

Chief United States Bankruptcy Judge 
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I. PURPOSE 

LOSS MITIGATION PROGRAM PROCEDURES' 
Current as of Juue 14, 2013 

The Loss Mitigation Program is designed to function as a forum in individual bankruptcy 
cases for debtors and lenders to reach consensual resolution whenever a debtor's principal 
residence is at risk of foreclosure. The Loss Mitigation Program aims to facilitate resolution by 
opening the lines of communication between debtors' and lenders' decision-makers. While the 
Loss Mitigation Program stays certain bankruptcy deadlines that might interfere with 
negotiations or increase costs to the parties, the Loss Mitigation Program also encourages the 
parties to finalize any Settlement (as defined below) under bankruptcy court protection, instead 
of seeking .dismissal of the bankruptcy case. 

11. LOSS MITIGATION DEFINED 

The term "Loss Mitigation" is intended to describe the full range of solutions that may 
avert the loss of a debtor's property to foreclosure, increased costs to the lender, or both. Loss 
Mitigation commonly consists of the following general types of agreements, or a combination of 
them: loan modification, loan refinance, forbearance, short sale, or surrender of the property in 
full satisfaction. The terms of a Loss Mitigation resolution will vary in each case according to 
the particular needs, interests, and goals of the parties. 

III. OTHER DEFINITIONS 

The following definitions are used to describe the types of parties, properties, and loans 
that are eligible for participation in the Loss Mitigation Program. 

A. DEBTOR 

The term "Debtor" means any individual debtor in a case filed under chapter 7, 11, 12, or 
13 of the Bankruptcy Code, including joint debtors, in the Northern District of New York. 

B. PROPERTY 

The term "Property" means any real property, including condominiums or cooperative 
apartments, used as the Debtor's principal residence, in which the Debtor holds an interest. 

1 Text appearing in Blue denotes a Loss Mitigation Program Form. The Loss Mitigation Program Forms, 
which are listed in section XII, are required under these Loss Mitigation Program Procedures and are 
available on the court's website at www.nynb.uscourts.gov. 



C. LOAN 

The term "Loan" means any mortgage, lien, or extension of money or credit secured by 
eligible Property or stock shares in a residential cooperative, regardless of whether the Loan 
(I) is considered to be "subprime" or "non-traditional;" (2) was in foreclosure prior to the 
bankruptcy filing; (3) is the first or junior mortgage or lien on the Property; or (4) has been 
"pooled," "securitized," or assigned to a servicer or trustee. 

D. CREDITOR 

The term "Creditor" means any holder, mortgage servicer, or trustee of an eligible Loan. 

E. LOSS MITIGATION PARTY 

The term "Loss Mitigation Party" means any party participating in the Loss Mitigation 
Program as identified in the Loss Mitigation Order. 

IV. ADDITIONAL PARTIES 

A. OTHER CREDITORS 

Any Loss Mitigation Party may request or the court may direct, after notice and a 
hearing, more than one Creditor to participate in the Loss Mitigation Program if it may be of 

assistance to obtain a global resolution. 

B. NON-FILING CO-DEBTORS AND THIRD PARTIES 

Any Loss Mitigation Party may request or the court may direct, after notice and a 
hearing, a non-filing co-debtor or other third party to participate in the Loss Mitigation 
Program if the participation of such party may be of assistance and if the court has 
jurisdiction over the party or the party consents. 

C. CHAPTER13/CHAPTER12TRUSTEE 

In a chapter 13 case, the chapter 13 trustee may participate in the Loss Mitigation 
Program to the extent that such participation is consistent with the chapter 13 trustee's duty 
under 11U.S.C.§1302(b)(4) to "advise, other than on legal matters, and assist the debtor in 

performance under the [chapter 13] plan." 

2 



In a chapter 12 case, the chapter 12 trustee may part1c1pate in the Loss Mitigation 
Program to the extent that such participation is consistent with the chapter 12 trustee's duties 
under 11 U.S.C. § 1202(b). 

V. COMMENCEMENT OF LOSS MITIGATION 

Parties are encouraged to request to enter into the Loss Mitigation Program as early in the 
case as possible, but a request may be made at any time as follows. 

A. BY WRITTEN REQUEST OF THE DEBTOR 

I. At any time during the pendency of the case, a Debtor may file a completed Loss 
Mitigation Request by Deblor(s) and Certificate of Service to enter into the Loss 
Mitigation Program with one or more named Creditors. The Debtor shall serve the Loss 
Mitigation Request by Debtor(s) and Certificate of Service on the case trustee and the 
named Creditor(s) pursuant to Rule 7004 of the Federal Rules of Bankruptcy Procedure 
("Bankruptcy Rules") and, if a proof of claim has been filed, on the individual who 
signed the proof of claim by first class mail. The Creditor(s) shall have 14 days to file 
and serve an Objection to Loss Mitigation Request and a Notice of Hearing on Objection 
to Luss Mitigation Request and Certificate of Service on the Debtor, Debtor's attorney, 
and the case trustee. If an Objection to Loss Mitigation Request and a Notice of Hearing 
on Objection to Loss Mitigation Request <md Certificate of Service are not filed, the court 
may enter a Loss Mitigation Order. 

2. The Debtor may file and serve a Loss Mitigation Request by Debtor(s) and Certificate 
of Service as part of a timely response to a motion pursuant to 11 U.S.C. § 362(d) for 
relief from the automatic stay ("Motion for Relief from Stay") as follows: 

a. The Debtor shall state in the response to the Motion for Relief from Stay that the 
Debtor wishes to enter Loss Mitigation with the Creditor and that a completed Loss 
Mitigation Request by Debtor(s) and Certificate of Service has been attached as an 
exhibit thereto for the court's consideration; and 

b. The Debtor shall allege in the response facts sufficient to support the conclusion 
that the Debtor can and will proceed in Loss Mitigation in good faith; and 

c. The Debtor shall attach a copy of the completed Loss Mitigation Request by 
Debtor(s) and Certificate of Service as an exhibit to Debtor's response. 

3 



A request for Loss Mitigation is not, in itself, a defense to a Motion for Relief from Stay. 
Therefore, the Debtor should still advance any other legal or factual defenses to the 
Motion for Relief from Stay in Debtor's response. The court will treat the Debtor's 
request for Loss Mitigation as an application for permission to file the Loss Mitigation 
Request by Debtor(s) and Certificate of Service, and will consider the Debtor's request 
and any opposition by the Creditor at the hearing on the Motion for Relief from Stay. 

In the event the court grants the Debtor leave to file a request for Loss Mitigation, the 
Debtor shall file the Loss Mitigation Request by Debtor(s) and Certificate of Service 
within three (3) days after the hearing on the Motion for Relief from Stay, and shall serve 
the Loss Mitigation Request by Debtor(s) and Certificate of Service in accordance with 
section V(A)(l). The court will treat the Debtor's request for Loss Mitigation as ifit had 
been made p1:1rsuant to section V(A)(l ), and will proceed on the request pursuant to these 
Procedures as if the request had been so made. 

B. BY WRITTEN REQUEST OF A CREDITOR 

I. At any time during the pendency of the case, a Creditor may file a completed Loss 
Mitigation Request by Creditor and Certificate of Service to enter into the Loss 
Mitigation Program with the Debtor. The Creditor shall serve the Loss Mitigation 
Request by Creditor and Certificate of Service on the case trustee and Debtor's counsel 
by a notice of electronic filing (NEF) via the CM/ECF system and on the Debtor by first 
class mail. The Debtor shall have 14 days to file and serve an Objection to Loss 
Mitigation Request and a Notice of Hearing on Objection to Loss Mitigation Request and 
Certificate of Service on the Creditor and case trustee. If an Objection to Loss Mitigation 
Request and a Notice of Hearing on Objection to Loss Mitigation Request and Certificate 
of Service are not filed, the court may enter a Loss Mitigation Order. 

2. The Creditor may serve and file a Loss Mitigation Request by Creditor and Certificate 
of Service as a reply to any opposition received to a Motion for Relief from Stay that was 
filed by the Creditor as follows: 

a. The Loss Mitigation Request by Creditor and Certificate of Service shall be filed 
not later than three (3) days prior to the return date of the Motion for Relief from 
Stay, and shall be served in accordance with section V(B)(l); and 

b. The Creditor shall adjourn the hearing on its Motion for Relief from Stay pursuant 
to Local Banlcruptcy Rule ("L.B.R.") 9013-l(i) and (j) to a date that is at least 20 days 
but no more than 60 days from the date of the hearing on its Motion for Relief from 
Stay. 
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The court will treat the Creditor's request for Loss Mitigation as if it had been made 
pursuant to section V(B)(l ), and will proceed on the request pursuant to these Procedures 
as if the request had been so made. 

C. HEARING ON LOSS MITIGATION REQUEST 

If a party files either an Objection to Loss Mitigation Request and a Notice of Hearing on 
Objection to Loss Mitigation Request and Certificate of Service or a Loss Mitigation Request 
as provided in sections V(A)(2) or V(B)(2), the court shall pold a hearing on the request for 
Loss Mitigation, and shall not enter a Loss Mitigation Order until the parties have had an 
opportunity to be heard. 

D. SERVICE OF THE LOSS MITIGATION ORDER 

Within three (3) days after entry of the Loss Mitigation Order, the party that requested 
Loss Mitigation shall serve the Loss Mitigation Order on all other Loss Mitigation Parties 
and the case trustee, and shall file a certificate of service. 

VI. LOSS MITIGATION ORDER 

A. DEADLINES 

A Loss Mitigation Order shall contain: 

1. The date by which contact persons and telephone, facsimile and email contact 
information shall be provided by the Loss Mitigation Parties. 

2. The date by which the Debtor and each Creditor shall transmit any request for 
information or documents to other Loss Mitigation Parties, and shall file the appropriate 
Loss Mitigation Affidavit itemizing the information and/or documents requested. 

3. The date by which the Debtor and each Creditor shall respond to any request for 
information or documents, and shall file the appropriate Loss Mitigation Affidavit 
itemizing the information and/or documents provided. 

4. The date by which the initial Loss Mitigation Session shall be conducted. 

5. The date and time of the Status Conference with the court and a requirement that the 
Loss Mitigation Party that requested Loss Mitigation file with the court a Loss Mitigation 
Status Report not later than seven (7) days prior to the Status Conference. 
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6. The date when the Loss Mitigation process shall terminate, unless extended (the "Loss 
Mitigation Period"). 

7. The date by which the Loss Mitigation Party that requested Loss Mitigation shall file a 
Loss Mitigation Program Final Report. 

B. EFFECT 

During the Loss Mitigation Period: 

1. A Creditor that is a Loss Mitigation Party may not file a Motion for Relief from Stay 
regarding Property that is subject to Loss Mitigation. A pending Motion for Relief from 
Stay by a Creditor that is a Loss Mitigation Party filed before the entry of the Loss 
Mitigation Order shall be adjourned by the Creditor pursuant to L.B.R. 9013-l(i) and (j) 
to the date of the Status Conference, and the stay shall be extended pursuant to 
11 U.S.C. § 362(e). 

A Loss Mitigation Party that wishes to file a Motion for Relief from Stay or to restore 
a pending Motion for Relief from Stay to the court's calendar must first make a motion 
requesting early termination of the Loss Mitigation Period pursuant to section IX(C) of 
these procedures. A Loss Mitigation Party that wishes to restore a pending Motion for 
Relief from Stay to the court's calendar may request that relief as ancillary to its motion 
requesting early termination of the Loss Mitigation Period. 

2. The time for each Creditor that is a Loss Mitigation Party to file an objection to an 
unconfirmed plan of reorganization in Debtor's case shall be extended until fourteen (14) 
days after the termination of the Loss Mitigation Period, including any extension thereof. 

3. Federal Rule of Evidence 408 shall apply to communications, information and 
documents exchanged by the Loss Mitigation Parties in connection with the Loss 
Mitigation Program. 

VII. DUTIES UPON COMMENCEMENT OF LOSS MITIGATION 

A. GOOD FAITH 

The Loss Mitigation Parties shall negotiate in good faith. A party that does not 
participate in the Loss Mitigation Program in good faith may be subject to sanctions. 
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B. ADJOURN OTHER PROCEEDINGS 

Other proceedings (e.g. motions or applications) that are currently pending between the 
Loss Mitigation Parties shall be adjourned by the party who commenced such proceeding 
pursuant to L.B.R. 9013-l(i) and (j) to the date of the Status Conference as indicated in the 
Loss Mitigation Order to the extent that those proceedings concern (1) relief from the 
automatic stay; (2) objection to the allowance of a proof of claim; (3) reduction, 
reclassification or avoidance ofa lien; or (4) valuation ofa lien or the Property. 

C. CONTACT INFORMATION 

1. The Debtor 

If the Debtor is represented by counsel in the underlying bankruptcy case, the 
Debtor shall be represented during all phases of the Loss Mitigation Program. Debtor's 
counsel shall provide the name, address, direct telephone number, facsimile number and 
email of the attorney(s) with authority to act on the Debtor's behalf to each Loss 
Mitigation Party. If the Debtor is pro se, the Debtor shall provide written notice to each 
Loss Mitigation Party of the manner in which the Creditor shall contact the Debtor. This 
information may be conveyed in the Loss Mitigation Request by Debtor(s) and 
Certificate o:f Service. 

2. The Creditor 

Each Creditor shall provide written notice to the Debtor's attorney or the Debtor, 
if pro se, of the name, address, direct telephone number, facsimile number and email of 
the contact person with authority to act on the Creditor's behalf. This may be done in the 
Loss Mitigation Request by Creditor and Certificate of Service. 

D. STATUS REPORT 

Unless the court orders otherwise in the Loss Mitigation Order, the party that requested 
Loss Mitigation shall file and serve upon all other Loss Mitigation Parties a Loss Mitigation 
Status Report as provided in section VIII(C) of these procedures. The date on which the 
Loss Mitigation Status Report is due shall be governed by the Loss Mitigation Order. 

E. BANKRUPTCY COURT APPROVAL 

The Loss Mitigation Parties shall seek court approval of any Settlement reached during 
the Loss Mitigation Period. 
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F. FILE FINAL REPORT UPON RESOLUTION OF LOSS MITIGATION 

Upon expiration or termination of Loss Mitigation, whether by dismissal of the case or 
otherwise, a Loss Mitigation Program Final Report shall be filed by the party that requested 
Loss Mitigation, unless the court directs otherwise in the Loss Mitigation Order. 

VIII. LOSS MITIGATION PROCESS AFTER LOSS MITIGATION IS ORDERED 

A. INITIAL CONTACT PERIOD 

The purpose of the initial contact period is to create a framework for the Loss Mitigation 
Sessions and to ensure that the Loss Mitigation Parties are prepared. The initial contact 
period is not intended to limit the issues or proposals that may arise during the Loss 
Mitigation Sessions. 

I. Within fourteen (14) days after the entry of the Loss Mitigation Order, the following 
shall occur: 

a. Each Loss Mitigation Party shall designate contact persons and disclose contact 
information, unless this information was previously provided. 

b. Each Creditor that is a Loss Mitigation Party shall contact the Debtor's attorney or 
the Debtor, if prose. 

c. Each Loss Mitigation Party shall make its request for information and documents, 
if any, and file the appropriate Loss Mitigation Affidavit itemizing the information 
and/or documents requested. 

2. Within thirty-five (35) days after the entry of the Loss Mitigation Order and at least 
seven (7) days prior to the initial Loss Mitigation Session, each Loss Mitigation Party 
shall respond to any request for information and documents, and shall file the appropriate 
Loss Mitigation Affidavit identifying the information and/or documents provided. 

3. Within forty-five (45) days after the entry of the Loss Mitigation Order, the Loss 
Mitigation Parties shall conduct the initial Loss Mitigation Session. 
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B. LOSS MITIGATION SESSIONS 

Loss Mitigation Sessions may be conducted in person, by telephone, or by video 
conference. At the conclusion of each Loss Mitigation Session, the Loss Mitigation Parties 
shall discuss whether and when to hold a further session and whether any additional 
information or documents should be exchanged. 

C. STATUS CONFERENCE I ADDITIONAL CONFERENCES 

Pursuant to the Loss Mitigation Order, the court shall conduct a Status Conference, at 
which the Loss Mitigation Parties shall appear. Seven (7) days prior to the Status Conference 
or any adjournments thereof by the court, the party that requested Loss Mitigation shall file 
and serve upon all Loss Mitigation Parties a Loss Mitigation Status Report. 

At any time during the Loss Mitigation Period, a Loss Mitigation Party may request 
additional conferences with the court by filing on notice to the other Loss Mitigation Parties 
a Request for Additional Loss Mitigation Conference and Certificate of Service. 

D. PERSONS WITH SETTLEMENT AUTHORITY 

At both a Loss Mitigation Session and a Status Conference with the court, each Loss 
Mitigation Party shall have a person with full settlement authority present or immediately 
available by telephone. If a Loss Mitigation Party is appearing at a Status Conference by 
telephone or video conference, that party shall be available beginning thirty minutes before 
the conference. 

IX. DURATION. EXTENSION, AND RESOLUTION 

A. INITIAL PERIOD 

The initial Loss Mitigation Period shall be set by the court in the Loss Mitigation Order. 

B. EXTENSION 

1. By Agreement 

The Loss Mitigation Parties may agree to extend the Loss Mitigation Period for 
up to ninety (90) days beyond the initial Loss Mitigation Period by Stipulation and Order 
Extending Loss Mitigation Period signed by the Loss Mitigation Parties2 and filed not 

2 The parties are reminded to comply with L.B.R. 901 l-3(g). 

9 



later than three (3) business days before the termination of the initial Loss Mitigation 
Period, to be so ordered by the court. If the parties desire an extension of the Loss 
Mitigation Period for a period beyond ninety (90) days from the initial termination date 
provided in the Loss Mitigation Order, a joint motion shall be filed and heard prior to the 
termination of the Loss Mitigation Period. The motion shall set forth the original 
termination date of the Loss Mitigation Period, any previous extensions granted, the 
current extension desired, and the reason for the request. 

2. In the Absence of Agreement 

A Loss Mitigation Party may request to extend the Loss Mitigation Period in the 
absence of agreement by motion filed and heard prior to the termination of the initial 
Loss Mitigation Period. The motion shall set forth the original termination date of the 
Loss Mitigation Period, any previous extensions granted, the current extension desired, 
the reason for the request, and that no agreement can be reached. A certificate of service 
evidencing service of the motion on the other Loss Mitigation Parties shall be filed not 
later than seven (7) days prior to the return date of the motion. 

In determining whether to grant an extension of the Loss Mitigation Period, the 
court shall consider whether: (I) an extension of the Loss Mitigation Period may result in 
a complete or partial resolution that provides a substantial benefit to a Loss Mitigation 
Party; (2) the Loss Mitigation Party opposed to the extension has participated in good 
faith and has complied with the Loss Mitigation Program Procedures; and (3) the Loss 
Mitigation Party opposed to the extension will be prejudiced. 

C. EARLY TERMINATION 

1. By Agreement 

The Loss Mitigation Parties may agree to early termination of the Loss Mitigation 
Period by Stipulation and Order Terminating Loss Mitigation Period signed by the Loss 
Mitigation Parties3 and filed at any time during the Loss Mitigation Period, to be so 
ordered by the court. 

2. In the Absence of Agreement 

A Loss Mitigation Party may request early termination of the Loss Mitigation 
Period in the absence of agreement by filing and serving on the other Loss Mitigation 
Parties a motion requesting early termination. The motion shall set forth the reason for 

3 The parties are reminded to comply with L.B.R. 90 l l-3(g). 
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the request and that no agreement can be reached. A certificate of service shall be filed 
not later than seven (7) days prior to the return date of the motion. 

In determining whether to grant early termination of the Loss Mitigation Period, 
the court shall consider whether: (I) early termination of the Loss Mitigation Period is 
appropriate; (2) the Loss Mitigation Party seeking early termination has participated in 
good faith and has complied with the Loss Mitigation Program Procedures; and (3) the 
Loss Mitigation Party opposed to the early termination will be prejudiced. 

3. Early Termination by Dismissal of the Bankruptcy Case 

If the Debtor's case is dismissed during the Loss Mitigation Period, the Loss 
Mitigation shall terminate on the date the dismissal order is entered. If the dismissal is 
the result of a chapter 12 or chapter 13 debtor requesting voluntary dismissal of the 
bankruptcy case pursuant to 11 U.S.C. § 1208(b) or§ 1307(a) respectively, the Debtor 
shall indicate in the request for dismissal whether the Debtor agreed to or intends to enter 
into a Settlement with a Loss Mitigation Party. 

X. SETTLEMENT 

The court shall consider any agreement or resolution (a "Settlement") reached during the 
Loss Mitigation Period and may approve the Settlement, subject to the following provisions. 

A. IMPLEMENTATION 

A Settlement may be noticed and implemented in any manner permitted by the 
Bankruptcy Code and Bankruptcy Rules, including, but not limited to, a stipulation, sale, or 
chapter 11, 12, or 13 plan ofreorganization. 

B. FEES, COSTS, OR CHARGES 

If a Settlement provides for a Creditor to receive payment or reimbursement of any 
expense arising from the Creditor's participation in the Loss Mitigation Program, that 
e~pense shall be disclosed to the Debtor and the court before the Settlement is approved. 

C. SIGNATURES 

Consent to the Settlement shall be acknowledged in writing by the Creditor's 
representative who participated in the Loss Mitigation Session(s), the Debtor, Debtor's 
counsel, if applicable, and, in a chapter 12 or 13 case, the chapter 12 or chapter 13 trustee. 
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D. HEARING 

Where a Debtor is represented by an attorney, a Settlement may be approved by the court 
without further notice, or upon such notice as the court directs, unless additional notice or a 
hearing is required by the Bankruptcy Code or Bankruptcy Rules. Where a Debtor is not 
represented by counsel, the Creditor shall file a motion to approve the Settlement. The 
Settlement shall not be approved until the court conducts a hearing at which the pro se 
Debtor shall appear in person. 

E. DISMISSAL NOT REQUIRED 

A Debtor shall not be required to request dismissal of the bankruptcy case in order to 
effectuate a Settlement. 

XI. DEBTOR'S COUNSEL FEES WHEN UTILIZING LOSS MITIGATION PROGRAM 

A. ALLOWANCE AND PAYMENT OF PORTION OF FEE BEFORE 
CONFIRMATION OF CHAPTER 13 PLAN 

The Loss Mitigation Order shall provide that in a chapter 13 case where Debtor's counsel 
is to receive a portion of fees through the plan, in the month following entry of the Loss 
Mitigation Order or the first month after the initial 11 U.S.C. § 341 Meeting of Creditors, 
whichever is later, the chapter 13 trustee shall disburse payment to Debtor's counsel of the 
requested attorney fee-up to a maximum of $1,500.00-with said amount to be paid in the 
manner prescribed i.n the Debtor's proposed plan. The amount disbursed shall be deemed 
allowed immediately. This amount shall be exclusive of any amounts received by counsel 
prior to the filing of the petition. The balance of the attorney fee shall only be allowed and 
paid pursuant to a Confirmation Order or further order of the court. 

B. ALLOWANCE AND PAYMENT OF ADDITIONAL FEE FOR LOSS 
MITIGATION UPON CONCLUSION OF LOSS MITIGATION PROGRAM 

Upon completion of the Loss Mitigation Program, Debtor's counsel may submit an 
Ex Parle Application and Certification in Support of Approval and Payment of Attorney Fees 
for Loss Mitigation. The court may thereafter enter an Order Approving Attorney Fees for 
Loss Mitigation and Authorizing Payment. In a chapter 12 or 13 case, the court may direct 
the chapter 12 or chapter 13 trustee to pay said fees as an administrative expense through the 
Debtor's plan. 
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Except as otherwise ordered by the court, a fee in the sum of$1,000.00 shall be presumed 

reasonable for services rendered in connection with the Loss Mitigation Program without 

further documentation. The award of this fee is without prejudice to the rights of counsel to 

request approval of additional fees by filing and serving a Notice of Hearing and an 

Application for Compensation under 11 U.S.C. § 331. Any such Application for 
Compensation shall be accompanied by an appropriate narrative of services rendered and 
contemporaneous time records. 

XII. LOSS MITIGATION PROGRAM REQUIRED FORMS 

The following forms are available on the court's website and shall be used, as indicated 

above, by the Loss Mitigation Parties: 

• Loss Mitigation Request by Debtor(s) and Ce1tificate of Service 

• Loss Mitigation Request by Creditor and Certificate of Service 

• Objection to Loss Mitigation Request 

• Notice of Hearing on Objection to Loss Mitigation Request and Certificate of Service 

• Loss Mitigation Order 

• Loss Mitigation Affidavit of Debtor(s) and Ce1iificate of Service 

• Loss Mitigation Affidavit of Creditor and Certificate of Service 

• Loss Mitigation Status Report 

• Request for Additional Loss Mitigation Conference and Certificate of Service 

• Stipulation and Order Extending Loss Mitigation Period 

• Stipulation and Order Terminating Loss Mitigation Period 

• Loss Mitigation Program Final Report 

• Ex Parte Application and Certification m Support of Approval and Payment of 

Attorney Fees for Loss Mitigation 

• Order Approving Attorney Fees for Loss Mitigation and Authorizing Payment -

chapter 7 or 11 

• Order Approving Attorney Fees for Loss Mitigation and Authorizing Payment -

chapter 12 or 13 
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UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF NEW YORK 

In re: 

Debtor(s). 

Case No. 
Chapter 

LOSS MITIGATION REQUEST BY DEBTOR(S) AND CERTIFICATE OF SERVICE 

PURSUANT TO SECTION V OF THE COURT'S LOSS MITIGATION PROGRAM 
PROCEDURES, THE CREDITOR(S) NAMED HEREIN HAS/HAVE 14 DAYS FROM 
SERVICE OF THIS REQUEST TO FILE AND SERVE AN OBJECTION TO LOSS 
MITIGATION REQUEST AND A NOTICE OF HEARING ON OBJECTION TO LOSS 
MITIGATION REQUEST ON THE DEBTOR(S), DEBTOR(S)' ATTORNEY, AND THE 
CASE TRUSTEE. IF AN OBJECTION TO LOSS MITIGATION REQUEST AND A 
NOTICE OF HEARING ON OBJECTION TO LOSS MITIGATION REQUEST ARE 
NOT FILED, THE COURT MAY ENTER A LOSS MITIGATION ORDER. 

I am/We are the Debtor(s) in this case and hereby request to enter into the Loss 

Mitigation Program with respect to my/our Property located at: 

Address: 

With the following Creditor(s): 

Creditor's Name and Address: 

Additional Creditor's Name and Address: 

I 

With respect to the Property, Creditor is 
the holder of a: 

o First Mortgage 

o Second Mortgage 

o Other (please specify): ___ _ 

With respect to the Property, Additional 
Creditor is the holder of a: 

o First Mortgage 

o Second Mortgage 

o Other (please specify): ___ _ 



Signature: 

I understand that if the court orders Loss Mitigation in this case, I am required to comply 

with the Loss Mitigation Program Procedures and will participate in good faith. I understand 

that Loss Mitigation is voluntary for all parties and that I am not required to enter into any 

agreement or settlement with any other party as part of entry into the Loss Mitigation 

Program. I also understand that no other party is required to enter into any agreement or 

settlement with me. I understand that I am not required to request dismissal of my case as part 

of any resolution or settlement that is offered or agreed to during Loss Mitigation. I also 

understand that if a Loss Mitigation Order is entered, I am responsible pursuant to section VII(B) 

of the Loss Mitigation Program Procedures for adjourning any matters pending between the Loss 

Mitigation Parties for which I am the movant. I certify that the Property in question consists 

only of real property used as my principal residence in which I hold an interest. 

Debtor 

Joint Debtor 

Loss Mitigation Contact Information for Attorney for Debtor(s): 

Title: 

~Firm: 

Address: 

Address 2: 

City: State: Zip Code: --~-

'Phone No.: Facsimile No.: 

Email Address: ----------------------------

2 



CERTIFICATE OF SERVICE 

I,---------------' state under penalty of perjury that the 
following is true and accurate. 

( 1) That I am not a party to this action, am over 18 years of age, and reside in 
____________ ,New York. 

(2) That on , 20 __ , I served a true and accurate copy of the 
above Loss Mitigation Request by Debtor(s)-

-by notice of electronic filing (NEF) via the CM/ECF system upon the following 
parties at the email addresses listed below: 

-by first class mail upon the following parties at the addresses listed below: 

-by certified mail upon the following parties at the addresses listed below: 

Dated: , 20 __ ---------
________ ,New York 

Name 

Sworn to before me this 

___ day of ____ ~ 20 

Notary Public, State of New York 
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UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF NEW YORK 

In re: 

Debtor(s). 

Case No. 
Chapter 

LOSS MITIGATION REQUEST BY CREDITOR AND CERTIFICATE OF SERVICE 

PURSUANT TO SECTION V OF THE COURT'S LOSS MITIGATION PROGRAM 
PROCEDURES, THE ABOVE-CAPTIONED DEBTOR(S) HAS/HA VE 14 DAYS FROM 
SERVICE OF THIS REQUEST TO FILE AND SERVE AN OBJECTION TO LOSS 
MITIGATION REQUEST AND A NOTICE OF HEARING ON OBJECTION TO LOSS 
MITIGATION REQUEST ON THE CREDITOR AND THE CASE TRUSTEE. IF AN 
OBJECTION TO LOSS MITIGATION REQUEST AND A NOTICE OF HEARING ON 
OBJECTION TO LOSS MITIGATION REQUEST ARE NOT FILED, THE COURT 
MAY ENTERA LOSS MITIGATION ORDER. 

I am/represent a Creditor (including a holder, servicer or trustee of a mortgage or lien 

secured by Property used by the Debtor(s) as a principal residence) of the Debtor(s). I/Creditor 

hereby requests to enter into the Loss Mitigation Program with respect to: 

Property Address:-----------------------

With respect to the Property, I am/Creditor is the holder of a: 

o First Mortgage 

o Second Mortgage 

o Other (please specify):----------------

Signature: 

I understand that if the court orders Loss Mitigation in this case, I am required to comply 

with the Loss Mitigation Program Procedures and will participate in good faith. I agree that I 

will not require the 'Dehtor(s) to request or cause dismissal of this case as part of any 



resolutiou or settlemeut that is offered or agreed to duriug the Loss Mitigatiou Period. I 

also understand that if a Loss Mitigation Order is entered, I am responsible pursuant to section 

VII(B) of the Loss Mitigation Program Procedures for adjourning any matters pending between 

the Loss Mitigation Parties for which I am the movant. 

Dated: 
Creditor Name 

By: __________ _ 

Printed Name 

Title 

Loss Mitigation Contact Information for Attorney for Creditor: 

Title: 

Firm: 

Address: 

City: ---------------- State: Zip Code: ___ _ 

Phone No.: Facsimile No.: 

Email Address: ----------------------------
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CERTIFICATE OF SERVICE 

I, _______________ , state under penalty of perjury that the 

following is true and accurate. 

( 1) That I am not a party to this action, am over 18 years of age, and reside in 

------------'New York. 

(2) That on , 20 __ , I served a true and accurate copy of the 
above Loss Mitigation Request by Creditor-

-by notice of electronic filing (NEF) via the CM/ECF system upon the following 
parties at the email addresses listed below: 

-by first class mail upon the following parties at the addresses listed below: 

'-by certified mail upon the following parties at the addresses listed below: 

Dated: ________ , 20 __ 

--------, New York 
Name 

Sworn to before me this 

___ day of _____ , 20 __ 

Notary Public, State of New York 
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UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF NEW YORK 

In re: 

Debtor(s). 

Case No. 
Chapter 

OBJECTION TO LOSS MITIGATION REQUEST 

--------------'Esq. [insert attorney's name], attomey(s) for 

[insert name of Debtor(s) or Creditor], affirms 
-------------~ 

under penalty of perjury as follows: 

I. This Objection is submitted m response to the Loss Mitigation Request by 

_______ [insert Debtor(s) or Creditor] and Certificate of Service filed on 

---------' 20 __ . 

2. 

3. 

4. 

5. 



6. 

7. 

8. 

9. 

Dated: 

2 

Name 
Firm 
Attomey(s) for Debtor(s)/Creditor 
Address 
Telephone Number 
Email Address 
N.D.N.Y. Bar Roll Identification No. 



UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF NEW YORK 

Inre: 

Debtor(s). 

Case No. 
Chapter 

NOTICE OF HEARING ON OBJECTION TO LOSS MITIGATION REQUEST 
AND CERTIFICATE OF SERVICE 

PLEASE TAKE NOTICE that--------- objects to the Loss Mitigation 

Request by _____ [insert Debtor(s) or Creditor] filed on ______ , 20 __ , as 

more fully set forth in the Objection filed herewith. 

PLEASE TAKE FURTHER NOTICE that a hearing to consider the Loss Mitigation 

Request and the Objection filed herewith shall be held at -------------

------------------------ [insert court location], 

on ______ , 20 __ at ___ a.m./p.m., or as soon thereafter as counsel may be heard. 

PLEASE TAKE FURTHER NOTICE that if you wish to be heard on the Request or 

the Objection, you must appear at the hearing. Any written response to the Objection must be 

served and filed with the court no later than seven (7) days prior to the hearing. 

Dated: 
Name 
Firm 
Attorney(s) for Debtor(s)/Creditor 
Address 
Telephone Number 
Email Address 
N.D.N.Y. Bar Roll Identification No. 



CERTIFICATE OF SERVICE 

I, _______________ , state under penalty of perjury that the 

following is true and accurate. 

(1) That I am not a party to this action, am over 18 years of age, and reside in 
____________ ,New York. 

(2) That on _________ , 20 _, I served a true and accurate copy of the 

above Notice of Hearing on Objection to Loss Mitigation Request and the Objection to Loss 
Mitigation Request referenced therein-

-by notice of electronic filing (NEF) via the CM/ECF system upon the following 
parties at the email addresses listed below: 

-by first class mail upon the following parties at the addresses listed below: 

-by certified mail upon the following parties at the addresses listed below: 

Dated: ________ , 20 __ 

-------~ 
New York 

Name 

Sworn to before me this 

___ day of _____ ,, 20 __ 

Notary Public, State of New York 



UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF NEW YORK 

In re: 

Debtor(s). 

Case No. 
Chapter 

LOSS MITIGATION ORDER 

o A Loss Mitigation Request1 was filed by the Debtor(s) on ______ , 20 __ , 

o A Loss Mitigation Request was filed by a Creditor on------~'' 20 __ , 

o The court raised the possibility of Loss Mitigation, 

and the parties have had notice and an opportunity to object, and the court has reviewed any objections filed 

thereto. 

NOW, it is hereby 

o ORDERED that 

(I) The following parties (the "Loss Mitigation Parties") are directed to participate in Loss Mitigation 
and are bound by the court's Loss Mitigation Program Procedures: 

Debtor(s): __________________________ , 

Creditor (include full name): ____________________ _ 

C.reditor (include full name):---------------------

(2) Within fourteen (14) days after the entry of this Order, 

Each Loss Mitigation Party shall designate contact persons and disclose contact infonnation, 
unless this infonnation has been previously provided in the Loss Mitigation Request, 

Each Creditor that is a Loss Mitigation Party shall contact the Debtor(s)' attorney or the 
Debtor(s), if prose, and 

Requests for infonnation and documents, if any, must be served upon the opposing party and 
counsel, and the requesting party shall file a Loss Mitigation Affidavit on the fonn prescribed by 
the court identifying the infonnation and/or documents requested. 

(3) Within thirty-five (35) days after the entry of this Order and at least seven (7) days prior to the 
initial Loss Mitigation Session, each Loss Mitigation Party shall respond to a request for infonnation 
and documents, and the party responding shall file a Loss Mitigation Affidavit on the fonn prescribed 
by the court identifying the information and/or documents provided. 

1 All capitalized terms have the meanings defined in the Loss Mitigation Program Procedures. 

I 



(4) Within forty-five (45) days after the entry of this Order, the Loss Mitigation Parties shall conduct the 

initial Loss Mitigation Session. 

(5) A status conference will be held in this case on , 20_ [insert date 60 days after the 

date of this Order} (the "Status Conference"). The Loss Mitigation Parties shall appear at the Status 

Conference. Seven (7) days prior to the date of the Status Conference or any adjournments thereof, 

the party that requested Loss Mitigation shall file and serve upon all Loss Mitigation Parties a Loss 

Mitigation Status Report on the form prescribed by the court. 

(6) At the Status Conference, the court may consider a Settlement reached by the Loss Mitigation Parties, 

or may adjourn the Status Conference if necessary to allow for adequate notice of a request for 

approval of a Settlement. 

(7) The Loss Mitigation Period shall terminate on , 20_ [insert date 90 days after 

the date of this Order], unless extended as provided in the Loss Mitigation Program Procedures. 

(8) Within seven (7) days following expiration or termination of the Loss Mitigation Period, whether by 
dismissal of the case or otherwise, the party that requested Loss Mitigation shall file a Loss 

Mitigation Program Final Report on the form prescribed by the court. 

(9) Any proceedings (e.g. motions or applications) that are currently pending between the Loss 

Mitigation Parties shall be adjourned by the party who commenced such proceeding pursuant to 
L.B.R. 9013-1 (i) and (j) to the date of the Status Conference indicated above to the extent those 

proceedings concern (1) relief from the automatic stay, (2) objection to the allowance of a proof of 

claim, (3) reduction, reclassification or avoidance of a lien, or (4) valuation of a lien or the Property. 

(10) The time for each Creditor that is a Loss Mitigation Party to file an objection to an unconfirmed plan 

of reorganization in the Debtor(s)' case shall be extended until 14 days after the termination of the 

Loss Mitigation Period, including any extension thereof. 

(11) If the underlying bankruptcy case is one filed under chapter 13 and Debtor(s)' counsel seeks to 
receive a portion of fees for the case through the plan, then, in the month following entry of this Order 

or the first month after the initial 11 U.S.C. § 341 Meeting of Creditors, whichever is later, the 

chapter 13 trustee shall disburse payment to Debtor(s)' counsel of the requested attorney fee, up to a 

·maximum of $1,500.00, with said amount to be paid in the manner prescribed in Debtor(s)' proposed 

plan. The amount disbursed shall be deemed allowed immediately. This amount shall be exclusive 
of any amounts received by counsel prior to the filing of the petition. The balance of the attorney fee 

shall only be allowed and paid pursuant to the Order of Confirmation or further order of this court. 

o ORDERED that the Request for Loss Mitigation is denied. 

Dated: ______ , 20 __ 
______ ,New York 

United States Bankruptcy Judge 
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UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF NEW YORK 

In re: 

Debtor(s). 

Case No. 
Chapter 

LOSS MITIGATION AFFIDAVIT OF DEBTOR(S) 
AND CERTIFICATE OF SERVICE 

STATE OF 
COUNTY OF 

) ss.: 
) 

I,---------------' being sworn, say: I am not a party to this 

action, am over 18 years of age, and reside in ________________ _ 

Instructions: 

(I) Complete, as is appropriate, either Part A; Request for Documents/Information by 
Debtor(s) or Part B: Debtor(s)' Response to Request for Documents/Information. 

(2) Complete Part C: Loss Mitigation Contact Information, unless the information was 
provided in the Loss Mitigation Request by Debtor(s) and Certificate of Service. 

(3) Complete Part D: Certificate of Service. 

On behalf of Debtor(s): 

Part A: Request tor DocumentsllnfOrmation bv Debtor(s) 

On , 20 __ , I served a true and accurate copy of the 
Debtor(s)' Request for the following documents/information: 

o A copy ofDebtor(s)' payment history; 

o Other (please specify):-------------------



Part B: Debtor(s) 'Response to Request for Documents/Information 

On , 20 __ , I served a true and accurate copy of the 
Debtor(s)' Response to Creditor's Request for documents/information, including the following: 

o A copy of the Debtor(s)' two (2) most recent federal income tax returns; 

o A copy of the Debtor(s)' last two (2) paycheck stubs, proof of social security 
income, pensions, or any other income received by the Debtor( s ); 

Or, ifthe Debtor(s) is/are self-employed: 

A copy of the Debtor(s)' Profit and Loss Statements, setting forth a breakdown of 
the monthly income and expenses for the Debtor(s)' business (es), for the 
two (2) most recent.months of and ______ _ 

o A completed copy of the Creditor's Financial Worksheet; 

o Proof of second/third party income by affidavit of the party, including the party's 
last two (2) paycheck stubs; 

o Other (please specify):-------------------

2 



Part C: Loss Mitigation Contact Information 

The Loss Mitigation contact information for the Attorney for the Debtor(s) is as follows: 

Title: 

Firm: 

State: Zip Code: __ _ 

Phone No.: __________ _ Facsimile No.: ----------

Email Address: -------------------------

Part D: Certificate o(Service 

On _________ , 20 __ , I served a true and accurate copy of the above 

Loss Mitigation Affidavit by Debtor(s)-

-by notice of electronic filing (NEF) via the CM/ECF system upon the following· 
parties at the email addresses listed below: 

-by first class mail upon the following parties at the addresses listed below: 

3 



-by certified mail upon the following parties at the addresses listed below: 

Dated: 20 
--------~ 

________ ,,New York 

Name 

Sworn to before me this 

___ day of _____ , 20 __ 

Notary Public, State of New York 
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UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF NEW YORK 

In re: 

Debtor(s). 

Case No. 
Chapter 

LOSS MITIGATION AFFIDAVIT OF CREDITOR 
AND CERTIFICATE OF SERVICE 

STATE OF 
COUNTY OF 

) ss.: 
) 

I, ________________ , being sworn, say: I am not a party to this 

action, am over 18 years of age, and reside in----------- _____ _ 

Instructions: 

(I) Complete, as is appropriate, either Part A: Request for Documents/Information by 
Creditor or Part B: Creditor's Response to Request for Documents/Information. 

(2) Complete Part C: Loss Mitigation Contact Information, unless the information was 
provided in the Loss Mitigation Request by Creditor and Certificate of Service. 

(3) Complete PartD: Certificate of Service. 

On behalf of Creditor ________________ [insert Creditor's Name]: 

Part A: Request for Documents/Information bv Creditor 

On _________ , 20 __ , I served a true and accurate copy of the Creditor's 
Financial Packet and a Request for the following documents/information: 

o A copy of the Debtor(s)' two (2) most recent federal income tax returns; 

o A copy of the Debtor(s)' last two (2) paycheck stubs, proof of social security 
income, pensions, or any other income received by the Debtor(s); 

Or, ifthe Debtor(s) is/are self-employed: 

A copy of the Debtor(s)' Profit and Loss Statements, setting forth a breakdown of 
the monthly income and expenses for the Debtor(s )' business( es), for the 
two (2) most recent months of and ______ _ 



o A completed copy of the Creditor's Financial Worksheet; 

o Proof of second/third party income by affidavit of the party, including the party's 
last two (2) paycheck stubs; 

o Other (please specify): __________________ _ 

Part B: Creditor's Response to Request for Documents/Information 

On , 20 __ , I served a true and accurate copy of the Creditor's 
Response to the Debtor(s)' Request for documents/information, including the following: 

o A copy ofDebtor(s)' payment history; 

o Other (please specify):-------------------

2 



Part C: Loss Mitigation Contact Information 

The Loss Mitigation contact information for the Attorney for the Creditor is as follows: 

Title: 

Finn: 

City: --------------- State: Zip Code: ----

Phone No.: Facsimile No.: ----------- ----------
Email Address: -------------------------

Part D: Certificate of Service 

On---------·' 20 __ , I served a true and accurate copy of the above 

Loss Mitigation Affidavit by Creditor-

-by notice of electronic filing (NEF) via the CM/ECF system upon the following 
parties at the email addresses listed below: 

-by first class mail upon the following parties at the addresses listed below: 
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-by certified mail upon the following parties at the addresses listed below: 

Dated: , 20 ---------

--------'New York 
Name 

Sworn to before me this 

___ day of _____ , 20 __ 

Notary Public, State of New York 

4 
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UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF NEW YORK 

In re: 

Debtor(s). 

Case No. 
Chapter 

LOSS MITIGATION STATUS REPORT 

This Loss Mitigation Status Report is submitted pursuant to the court's Loss Mitigation 
Program Procedures. 

PART I- GENERAL INFORMATION 

a. Full description of the Property: 

b. Name and address of Creditor: Name, address, and telephone number of Creditor's attorney: 

c. Name and address of Additional Name, address, and telephone number of Additional Creditor's 
Creditor: attorney: 

PART II -LOSS MITIGATION PROGRAM 

a. On ________ , 20 __ , a Loss Mitigation Request was filed by: 

Debtor(s). 

Creditor. 

b. Proceedings: 

Other party: ------------

The court raised the possibility of Loss Mitigation. 

A Loss Mitigation Order was entered on __________ ,, 20 . 

A Prior Loss Mitigation Status Report was submitted on---------·' 20 __ . 

I 



c. At this time, the Debtor(s) is/are: 

o making on-going post-petition monthly mortgage payments in the amount of$ _____ _ 

o not making on-going post-petition monthly mortgage payments. 

d. Creditor served a Request for Information and Documents on __________ , 20 __ . 

e. Debtor(s) served a Response to the Creditor's Request on ___________ , 20 __ 

o All Information and Documents have been produced. 

o The following Information and Documents are still outstanding: 

f. The Loss Mitigation Parti.es have participated in ___ Loss Mitigation Session(s) and: 

o A resolution has been reached. 

o A resolution has not been reached because: 

g. The Loss Mitigation Period is scheduled to terminate on __________ , 20 __ . 

h. Additional information relevant to the Loss Mitigation Parties reaching a final resolution: 

PART III- OTHER MORTGAGES/LIENS AGAINST THE PROPERTY 

Dated: 

2 

Name 
Firm 
Attomey(s) for Debtor(s)/Creditor 
Address 
Telephone Number 
Email Address 
N.D.N.Y. Bar Roll Identification No. 



UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF NEW YORK 

In re: 

Debtor(s). 

Case No. 
Chapter 

REQUEST FOR ADDITIONAL LOSS MITIGATION CONFERENCE 
AND CERTIFICATE OF SERVICE 

The Status Conference ordered in paragraph (5) of the Loss Mitigation Order-

o is scheduled for o was held on ----------' 20 __ . 

Pursuant to section VIII(C) of the court's Loss Mitigation Program Procedures, 

[insert Loss Mitigation Party's name] requests an additional 

conference to address the following: 

A copy of this Request has been served upon all other Loss Mitigation Parties and the 

case trustee as indicated on the attached certificate of service. 

Dated: 
Name 
Firm 
Attorney(s) for Debtor(s)/Creditor 
Address 
Telephone Number 
Email Address 
N.D.N.Y. Bar Roll Identification No. 



CERTIFICATE OF SERVICE 

I,---------------' state under penalty of perjury that the 
following is true and accurate. 

(1) That I am not a party to this action, am over 18 years of age, and reside in 
____________ ,New York. 

(2) That on _________ , 20 __ , I served a true and accurate copy of the 

above Request for Additional Loss Mitigation Conference-

-by notice of electronic filing (NEF) via the CM/ECF system upon the following 

parties at the email addresses listed below: 

-by first class mail upon the following parties at the addresses listed below: 

-by certified mail upon the following parties at the addresses listed below: 

Dated: ________ , 20 

,New York --------· 
Name 

Sworn to before me this 

___ day of _____ , 20 __ 

Notary Public, State of New York 



UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF NEW YORK 

In re: 

Debtor(s). 

Case No. 
Chapter 

STIPULATION AND ORDER EXTENDING LOSS MITIGATION PERIOD 

Pursuant to the Loss Mitigation Program Procedures, the Loss Mitigation Parties agree 

and consent to extend the Loss Mitigation Period for an additional __ days (not to exc.eed 

ninety (90) days), such that the Loss Mitigation Period shall be extended from 

________ , 20_ to ________ , 20_. The Loss Mitigation Period has 

not previously been extended. 

Dated: 

Name 
Firm 
Attorney for Debtor(s) 
Address 
Telephone number 
Email Address 
N.D.N.Y. Bar Roll Identification No. 

### 

Dated: 

Name 
Firm 
Attomey(s) for Creditor 
Address 
Telephone number 
Email Address 
N.D.N.Y. Bar Roll Identification No. 



UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF NEW YORK 

In re: 

Debtor(s). 

Case No. 
Chapter 

STIPULATION AND ORDER TERMINATING LOSS MITIGATION PERIOD 

The Loss Mitigation Period is set to expire on-------~. 20 . Pursuant to 

the Loss Mitigation Program Procedures, the Loss Mitigation Parties agree and consent to the 

early termination of the Loss Mitigation Period effective immediately upon the court's entry of 

this stipulation and order. 

Dated: 

Name 
Firm 
Attorney for Debtor(s) 
Address 
Telephone number 
Email Address 
N.D.N.Y. Bar Roll Identification No. 

### 

Dated: 

Name 
Firm 
Attomey(s) for Creditor 
Address 
Telephone number 
Email Address 
N.D.N.Y. Bar Roll Identification No. 



UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF NEW YORK 

In re: 

Debtor(s). 

Case No. 
Chapter 

LOSS MITIGATION PROGRAM FINAL REPORT 

I,------------' certify that: 

I. A Loss Mitigation Order was entered on __________ , 20 __ 

2. The Loss Mitigation Parties have completed all requirements pursuant to the Loss 

Mitigation Program Procedures. 

3. A resolution has been reached as follows: 

Dated: 

o Loan modification request granted. 

o Loan modification request denied. 

o Loss Mitigation was terminated due to Debtor(s)' voluntary dismissal of the case. 

o Loss Mitigation was terminated because the case was involuntarily dismissed. 

o Loss Mitigation was terminated for the following reason(s): ______ _ 

o Other (please describe): --------------------

Name 
Firm 
Attomey(s) for Debtor(s)/Creditor 
Address 
Telephone number 
Email Address 
N.D.N.Y. Bar Roll Identification No. 



UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF NEW YORK 

In re: 

Debtor(s). 

Case No. 
Chapter 

EX PARTE APPLICATION AND CERTIFICATION IN SUPPORT OF 
APPROVAL AND PAYMENT OF ATTORNEY FEES FOR LOSS MITIGATION 

Upon the request to enter Loss Mitigation filed by --------------

and after the parties having had notice and an opportunity to be heard, the court entered a Loss 

Mitigation Order on __________ , 20 __ . 

I certify that: 

1. I am counsel for the above-captioned Debtor(s). 

2. I completed all requirements of Debtor(s)' counsel pursuant to the Loss Mitigation 

Program Procedures. 

3. A resolution has been reached as follows: 

o Loan modification request granted. 

o Loan modification request denied. 

o Loss Mitigation was terminated due to Debtor(s)' voluntary dismissal of the case. 

o Loss Mitigation was terminated because the case was involuntarily dismissed. 

o Loss Mitigation was terminated for the following reason(s): ______ _ 

o Other (please describe): --------------------

4. A Loss Mitigation Program Final Report was filed on--------~ 20 __ . 

I 



All requirements necessary to complete the Loss Mitigation Program having now been 

met, I hereby request, pursuant to section XI(B) of the Loss Mitigation Program Procedures, 

approval and payment of attorney fees for Loss Mitigation in the amount of $1,000.00, which, if 

a chapter 12 or 13 case, are to be paid as an administrative expense through Debtor(s)' plan. 

Dated: 

2 

Name 
Firm 
Attorney for Debtor(s) 
Address 
Telephone Number 
Email Address 
N.D.N.Y. Bar Roll Identification No. 



UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF NEW YORK 

In re: Case No. 
Chapter __ [insert 7 or 11] 

Debtor(s). 

ORDER APPROVING ATTORNEY FEES FOR LOSS MITIGATION 
AND AUTHORIZING PAYMENT 

An Ex Parte Application and Certification in Support of Approval and Payment of 

Attorney Fees for Loss Mitigation having been submitted by _________ , Esq., 

counsel for the Debtor(s), and after due consideration, it is hereby 

ORDERED that attorney fees in the sum of $1,000.00 are awarded to counsel for the 

Debtor(s) for services rendered in connection with representation of the Debtor(s) in the Loss 

Mitigation Program; and is it further 

ORDERED that said attorney fees shall be paid to __________ , Esq. 

by the Debtor(s) in conformance with the retainer agreement between Debtor(s) and counsel. 

### 



UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF NEW YORK 

In re: Case No. 
Chapter __ [insert 12 or 13} 

Debtor(s). 

ORDER APPROVING ATTORNEY FEES FOR LOSS MITIGATION 
AND AUTHORIZING PAYMENT 

An Ex Parte Application and Certification in Support of Approval and Payment of 

Attorney Fees for Loss Mitigation having been submitted by __________ ., Esq., 

counsel for the Debtor(s), and after due consideration, it is hereby 

ORDERED that attorney fees in the sum of $1,000.00 are awarded to counsel for the 

Debtor(s) for services rendered in connection with representation of the Debtor(s) in the Loss 

Mitigation Program; and is it further 

ORDERED that said attorney fees shall be paid to __________ , Esq. as 

an administrative claim through the Debtor(s)' plan. 

### 





United States Bankruptcy Court 
Northern District of New York 

Loss Mitigation Program 
Required Forms 

(Loss Mitigation Procedures Section XII) 

Guidance For CM/ECF Filing 



Local 
Form 
Number 

Local Form Name CM/ECF Path 

LM:1 I Loss Mitigation Request by I Bankruptcy> Motions/Applications> Loss Mitigation Request by Debtor 
Debtor(s) and Certificate of 
Service 

LM:3 I Objection to Loss 
Mitigation Request 



Local 
Form 
Number 

LM:5 

LM:7 

Local Form Name 

Loss Mitigation Order 

Loss Mitigation Affidavit of 
Creditor and Certificate of 
Service 

CMIECF Path 

:;9r;tJ~ct.ion arid· C.•~ffica~ df~4!tli~~·~:_i;:H~i -~y 
ol(2]). Hearing •<heduled fill' $131ll2ii13aHO:Oil 
'¥1 . 

Prepared and Entered by the Clerk's Office 
['Ord9r·_ .. iir;~ti;~--a;q~e.:it fe1: ~ Mitio;01tiCJr.. ·stJt;;;···i;;;:~;1~9·1:;;--b;;··11$1d ·;;-----,.~.-·." 
l11:;1;.«1l3 .u. ~o:OO No> .tit Alb;l;:,y O;:uu;t\l,o~. r.'J"<eh\!U~li. Dina) f.·.·.<·.·.·.1.:fjj.!!J , 1 , r,_,. !I 
i (H 
I ;, 'J, 
' "" 1!1 



Local 
Form 
Number 

LM:11 

Local Form Name 

Request for Additional 
Loss Mitigation Conference 
and Status Conference 

Stipulation and Order 
Terminating Loss 
Mitigation Period 

CM/ECF Path 

t· 
U~W',,~ief')?i~.fllitifli0Vl',1Htl{lt':Cil!Sri_~f'.'.', ,-.:-:: : ~:~--; ,,·\~-,'& '.,'f;;<~lk++ii"'Hkii\,\l1±:fi'!1.\ifn:Ui1i<~-,,;:: -; ;~;: : >:· -- :. ;,·_:, 

Bankruptcy> Order Upload. Choose "Other" as Order Type 



Local 
Form 
Number 

Local Form Name 

Ex Parle Application and 
Certification in Support of 
Approval and Payment of 
Attorney Fees for Loss 
Mitigation 

CMIECF Path 

m 



Local 
Form 
Number 

LM:15 

Local Form Name CM/ECF Path 

Order Approving Attorney I Bankruptcy > Upload Order. Choose "Other as Order Type 
Fees for Loss Mitigation 
and Authorizing Payment -
chapter12 or 13 





CLE seminar presented by 

Central New York Bankruptcy Bar Association Inc. 

LOSS MITIGATION IN THE NDNY 

June 19, 2013 

Syracuse, New York 

& 

June 21, 2013 

Utica, New York 

Mate rials provided by 

Mark W. Swimelar 

Chapter 12 and Chapter 1 3 Trustee 
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Case 11-60726-6-dd Doc 51 Filed 08/27/12 Entered 08/27/12 15:06:56 Desc Main 

INRE: 

Document Page l of 2 

UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF NEW YORK 

Debtor. 

Chapter 13 
Ca:seNo .. 

NOTICE OF MOTION FOR MORTGAGE LOAN MODIFICATION 

PLEASE TAKE NOTICE, that upon the Motion for Mortgage Loan Modification 
filed by· (the Debtor), by and through her attorne~, John B. Robeson, 
Esq, the undersigned moves this Court for a hearing held on the 251 day of September, 
2012 at 9:30 a.m., or as soon thereafter as counsel can be heard, at the Alexander Pirnie 
Federal Building, IO Broad Stree~ Utica, New York, for an Order approving the Loan 
Modification Agreement. 

PLEASE TAKE FURTHER NOTICE, that your rights may be affected. You 
should read these papers carefully and discuss them with your attorney. If you do not 
have an attorney, you may wish to consult with one. 

PLEASE TAKE FURTHER NOTICE, that the hearing described herein may be 
adjourned from time to time without further notice to creditors or parties In interest other 
than the announcement of the adjourned date at the time of hearing. 

PLEASE TAKE FURTHER NOTICE, that copies of the Motion and documents 
supporting the Motion, if any, may be obtained by sending a written request to the 
undersigned or by contacting the Clerk of the Bankruptcy Cou~ Alexander Pirnie Federal 
Building, 10 Broad Street, Utica, NY 13501. 

PLEASE TAKE FURTHER NOTICE, that pursuant to Bankruptcy Rule 9014 and 
Local Bankruptcy Rule 9013-1, if you intend to oppose the motion, you must serve on 
movant's counsel and file with the Clerk of the Bankruptcy Court, written opposition to the 
motion not later than seven (7) days prior to the return date of this motion. In ihe event no 
written opposition is served and filed, no hearing on the motion will be held before the 
Court on the return date, and the court will consider the motion as unopposed. 

PLEASE TAKE FURTHER NOTICE, that you must mail a copy of your written 
response to debtor's counsel, John B. Robeson, Esq., 2 South Market Street, Johnstown, 
New York 12095; Mark W. Swimelar, Chapter 13 Standing Trustee, 250 South Clinton 
Stree~ Suite 203, Syracuse, New York 13202; and the United States Trustee, IO Broad 
Street, Utica, New York 13501. 
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Case 11-60726-6-dd Doc 51 Filed 08/27/12 Entered 08/27/1215:06:56 Desc Main 
Document Page 2 of 2 

PLEASE TAKE FURTHER NOTICE, that if you or your attorney do not take the 
necessary steps, the Court may decide that you do not oppose the Motion and may enter an 
Order granting the relief requested. 

DATED: August 27, 2012 /s/ Jason A. Brott 
Jason A. Brott 
Attorney for Debtor 
2 South Market Street 
Johnstown, NY 12095 
(518) 762-6160 
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INRE: 

Document Page 1 of 2 

UNITED STA TES BANKRUPTCY COURT 
NORTHERN DISTRICT OF NEW YORK 

Debtor. 

Chapter 11 
Case Ne.. · 

MOTION FOR MORTGAGE LOAN MODIFICATION 

. :, by and through her attorney, John . B. Robeson, Esq., 
respectfully represents as follows in support of her Motion for Mortgage Loan 
Modification (the motion): 

I. The debtor filed a voluntary petition pursuant to Chapter 13 of the United 
States Bankruptcy Code on April 8, 2011. 

2. Her Chapter 13 Plan was confirmed on November IO, 2011 with the debtor to 
make payments of$580.00 for sixty (60) months. The unsecured creditors are to receive 
a dividend of no less than 5%. 

3. GMAC Mortgage is a secured creditor in this matter and is the holder of a 
first mortgage on the debtor's homestead located at 750 Carlisle Road, Canajoharie, New 
York. 

4. The debtor has entered into a Loan Modification Agreement on August I, 
2012. The Loan Modification Agreement is attached hereto as Exhibit "A". 

5. The offer to modify debtor's loan agreement is contingent upon debtor 
receiving the Court's approval of said agreement. 

6. The proposed loan modification will reduce debtor's regular monthly 
mortgage payment, which includes escrow, from $769.16 to $688.24 and reduce the 
interest rate from 4.875% to 4.500%. 

7. The debtor is not in default with said mortgage. 

8. The debtor advised that the new terms of her mortgage as proposed are 
affordable, and is confident that she can make timely payments. 

9. Therefore, the debtor respectfully requests that the loan modification be 
approved. 

I 0. That the debtor seeks an additional administrative claim of$250.00 to 
John B. Robeson, Esq. for services rendered in connection with this Motion. 
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Case 11-60726-6-dd Doc 50 Filed 08/27/12 Entered 08/27/12 15:05:15 Desc Main 
Document Page 2 of 2 

WHEREFORE, on the basis of the foregoing, it is respectfully requested that this 
Court issue an Order (I) awarding an additional administrative claim in the sum of 
$250.00 to John B. Robeson, Esq. to be paid inside the plan for services rendered, (2) 
allowing the debtor to modify her mortgage loan with GMAC Mortgage, (3) and for such 
other and further relief as the Court may deem just and proper. 

DA TED: August 27, 20 I 2 Isl John B. Robeson 
John B. Robeson 
Attorney for Debtor 
2 South Market Street 
Johnstown, NY I 2095 
(518) 762-6160 
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Lender/Servic.er Ph9ne Number TVl)e Cqntacr N'ame E-_Mail 

Ally Financial/GMAC 800-770-4038 

Aurora Loan Servic;Ul:g '.'17-572-2430 Neva Hall N.eva.Hall""'.,AurOrabankfsb.com 
Bank of America 855-235-6145 

Cen-lar 
609-883-3900, Ext. 

Patr-icia Bracey Qbrace}!@cenlar.oom 
.7221 

Citibank 866-613-5636 

Citibank Escalation John Crane John.t.crane@dfi.com 

C1tiliank Escalation _'f)iJ:iya Ries Tany:a.rles@citi~com 

Citibank . 469"220-4113 Asst Genef-aJ ,Counsel Doug Harvey Doug.harvey:@·citi.com 
Fil't.h Third Bank $13-358-2493 Jamie Barkhurst Ja:mie~BarktuJl"st@53.com 

Green Tree Serviqi~g 877-816-9123 

Green Tree Servicing- 605-355-7071 Escalation Carolyn 
Home\-vard Resideq_tJal 866-~12-2863 

J-fomeward Resi_c:1~(1:tial 904-99.6-1744 Esca-lati'pn Lor:.aine Baggs lor:ait1e.earrr.srn1n"'home.war<l.com 

_IndyMac/One West. 512-918-7065 T.rent l"'hon1pson Trent.thomQsoo@owb.com 
JPMorgan/Chase "'6-773-7583 M Ort!l<!!l." M~ll;i\ 
JP!\lorgan/Chase 855-796-5$93 J?on1e .Eqµ.i~~ LO~i1$, 

Nationstar 972-219-4488 Escalation Becky Halfmann Bec::ky.ttalfma-nn@:Nationstarmait.com 

Oc\\•en Financial B-K1:rustePoueriesrmo£wen.com 

.0C\'i-'¢tl- F-inanc-iaJ Escalation )!agha Gottupartbi llaoha.Gotn•nai1!li(;;JOcwen.cum 

bc\ven Financial p6 l -682-7345 2'' Es<;al~tion Byron Gay ~y-ron.Gav~g-cwen.com 

Oc\ven Financfal 561-682-7890 Sr. Li.tigad~:1p.· C6~$¢1 Patrick G. Broderick Pattick.Broderick:@Ocwe·n.com 

PNC Mortgage 866-754-06$') 

PNC Mmtgage 
. 

937-910-4278 Esca1ation pame_la Young Came(a.-Younomlnncmorte:aae.com 

PNC MGrtgage 937-910-420 l 2"' Bs<;alatiol\CH()C George Wright Geo~e;_Wrigh!@gncmortgage.com 

Ruslunore Loan 949-341-565 l Tamara Price t~rice@rushmO.relm.com 

Rushmore Loan l)49,J4 l-5652 Grace Elizarraraz 2elizarr:araz_t;=;i.rushmoretm.com 

RushJl)Ore Lo~t l!ll&c504-6700 
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Seterus 
5(}3-372·Sl42, Ext: 

Escalation Jodi Seits tiodi.seitsrnlseterus.carn 
J634 

Seterus 
503-372-8142, T earn Lead, BK Account 

BeJ! Johnston ben.johnston@seterus.com 
. Ext.7841 Tean1 

Seterus 
503-372-8142. Ext. Team Lead, B:K Contact 

Joi Kilby ioi.kilby@seterus.com 
7816 Team 

Setetus 
§03~372-8142, Ext. Team Lead, BK Support 

David Jacobs david.ja:Cobs:@s.eterus.com 
7807 Tea1n 

Specialized Portf9lib 
llOl-594-6338 JoAnn Goldman Joann.gOldman.@sQsE!:rvicing.com 

$etvicing 

Wells Fargo 877-599-9953 
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Loss Mitigation Contacts: 

BancorpSouth 

Bank of America 

Boshwlt Bros. Mortgage Co. 

Cimarron Mortgage Co. 

Cltlmortgage 

Countrywide 

Davison State Bank 

EMC Mortgage 

Felitura Mortgage 

1" Trust Bank for Savings 
(Magna Bank) 

First Horizon 

HSBC Mortgage Corp. 

Litton Mortgage 

DEBTOR ATTORNEY 
LOSS MITIGATION UPDATE 

car!a Hall 
662-620-3644 

Richard H. Shults 
716-63S-7190 

Andrew Boshwit 
901-272-0100 

Ronnie Greenhagen 
601-899-1547 (voice) 
601-899-1502 (fax) 

Leann Luhn 
301 ·696-4267 
301 ·696-4473 (fax) 

Bobbi Hook 
214·200-2S94 

Lori Barton 
810·714-3940 

Jennifer Short 
214-626·2527 

Lori Barton 
810-714-3940 

Robin Teny 
901-309·7999 ext 4413 

Shantell Wllllams 
214-441-6013 

carla.hall@bxs.com 

Rlchard.shults@bankofamecica.com 

aboswhit@comcast.net 

ronnjea@ecimarmn.com 

!eann.luhn@citigroup.com 

bQbbl.hook@bankofamerlca.com 

fodb@thestatebank.com 

Jshort2@ipmoraan.com 

!orib@thestatebank.com 

mbin.terrv@magnabank.com 

shtav!or@flrstborizon.com 

mbsdldinyestor!Jalson@mortgagefamily.com 

Randy Reynolds 
713-966-8985 
John Crandall 
713-561-8211 (Phone) 
713-793-4304 (fax) 
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DEBTOR ATTORNEY 
LOSS MITIGATION UPDATE 

Loss Mitigation Contacts: 

MB Financial Bank 

M&TBank 

ocwen 

PHH Mortgage 

Real Time Resolutions 

Resurgent capita! Services 

Select Portfolio Servicing 

The State Bank 

Nannette Makarzyk 
847-653-2840 (phone) 
847-653-0099 (fax) 
Judith Palmer 
716-635-4008 Tel. 
716·63S-4070 Fax 

Cindy White 
404-737-5544 

800-750-2518 

Cynthia Allman 
214-599-6321 (phone) 
214-418-9464 (cell) 

Jessica Granger 
864-248-8664 
Sherrie Emerson 
800-365-7107 ext 8615 
caleb Rogers 
864-248-8954 
Michael Keaton 
800-365-7107 ext 8756 

Joann Goldman 
801-594-6338 

Lori Barton 
810-714-3940 

Washington Mutual Home Loans David Whitman 
904-886-6113 
Julie A. Mathis 
904-886-1305 
Chrissy Lopez 
904-886-1313 

Wells Fargo Flnanclal 
Wells Fargo Rnanclal Bank 

Wells Fargo Home Mortgage 

Pam Gross 
515-331'9130 or 
866-533-2108 

Robert Kallenbrun 
803-396-4088 Phone 
866-359-7363 fax 
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Jpa!mer@mandtbank com 

clndy.whlte@ocwen.com 

MBSLMReferrals@mortgagefamily.com 

Cynthla.allman@rtresolutions.com 

jgranger@resurgent.com 

semerson@resyrgent.com 

crogers@resuraent.com 

mkeaton@resuraent.com 

jaann.goldman@spservlcing.com 

lorlb@tbestatebank.com 

bkriskmltlgatlon@wamu.net 

Pam.Gross@wellsfarao.com 
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·TM:s prQperty w!U be Improved by 
a 1 or 2 (ani.lly dweurng .o_nly, 

Pl1;ne cross-re~ to: Deed Book 9l!i, P#~ 01 fl; Otrcgo County, St:ite ofNQW York. 

LOAN MODIFICATJON AOREJlMllNT 

This t.oan Modification Agreement ( .. Agreement") made Chis March 25, l0fl9 betwc:cn 
_ . 1 (refcrred tojointlY-and s\Wernlly as "8Qrruwcr'') and-MidFirat 

lhok, !Qcated at 999 NW Grand Blvd_, SWte t,OO,_Oklilfronla City, OK 71H8 -its suceeSSQ!S and 
assigns C'Lendcr'1 renews, amend~ _sJ,1.ppl~men_ts, and extends (1) the Mortgage lQ Utd~ed 
Mortgage, LL.C., Deed of.~ or Security nee_d (the "Security Instrument'~ rec,ordcd Mal"Ch 
2~, 2001_ in BoQk 925, me-~lll, in Qtiego·County, New \,'ork, ;md assigned to-Am.Uifil'St 
Fil&ani:lal CotpOratl:o~ lSAOA,. recorded on M;ird:t l51 2lJQJ_ In 925-JUbcr-~).af.Pnge 01,:18, 
and· assigJ:i~·to H~~eSt~c<l.cudlll~ Jli:_ilo, RX:atded on J\to'e 26; 2(191 ln-94~-U.f~·i;r,#) Bf ?J~ 
0311, 411.d assign~. tQ _l\~tRBT BANk,.1'CtOrdi:d on_Noyembcr <J.?,l004ln.J.38'7 (Lib.er.-_#) at 
Pa~ JJZ13,_ in .th}~·Ctclt of-lhe:Councy ·of'On.~ ·lllld,:.@1 the Note, :m-~thc·~on~ princi)lil 
amount ofl.f.S. :s~f1_(JO:o-0:. -bcru::inl},11)~ smne ·4;itp us_,~d .s_ci;:Ul!:d :tj1 tlic~CUtl~ Tnjltnun;nt 

.- (and oth~ ~oan-doe;wn.e.nts '~(:.;llly:~eyreQ·tQ."11r"ad~da." Or_"ridc~' (eoJle'Pti_Vit:r;referre4 ·ro 
,.nemn:as-1he-"_l;oeu. D.ocumep1$!1), whi.t:h.:eovers -tlw-re:al .. and/pe~onal property 'dcsctjbe<fin-thc 
_Se_cutlty ltlllb-vmMti:' and· d~~ccLthcrcii,tf.-11$: Ute _"ProP:e·~y,'' 1~ at 3578"- b'T :~ 205, 
m:Rtwl:CK, NY 1334&-!0:!P>, thel•I d~ption of:tbc··Proporty b'ctng.sctf6rtlv<l$ .fuilOws: 

S~:Edilblt 11A "1attaclted hefeto and raitdC:~ pact·hetllDf'i 
' . 

Parcd .H36320IJ.144.19~1-6l.OV 

(herein,defincd Q"'°P-(<lj]Ctty"). 

Sc'Gtion ·J44.l!>. Block 1, Lot 61; 

Capititlb:cd Alelount;-S5,70_6~!)Z 

~l!Jeflll HARil<O 

FIR$T. ~:tcrut ELS 
tlODlFttAtlON ~ENT 
lll!llllfillfilllllllllimlWllllllUllE!li 

The Note and the Security Instrument may be.- collediVeiy rcfcaed to her;;in as the ''Loau 
Documents." Borrower now des-lro lo exk:nd or rean:ange the.time aodlor ·manner o{ ~nt 
or payment .of-the N{]to and .to· extend. and carcy forward :che lien(s) .on· the Pl'QpC&,t, whether 
created by the Security J~ent or.otherwise:. . Milder, tb.e:l_egat .l:ia1der:.and 'Owner 0:fthe Not1: 
and or tho-'lieri{s:) securing the Szuue, bas-~ at the request of the B'orrowlil' to 4*tC.D.d qr 
rearrange the time and -manner of puimcitt-of the Note. 

ln. oons;iden\tion of lhe ·.mutual ·PTQ~ _arui:ag.reernents WtCb:nted;'$0.d.qth~ ,good .. and "vulµab\e· 
cOnsi;IJ~o_n paid by each ofthC"Jlllttl~-to the other~ tbe,~t and'.slf{fii;ic:n_ey ofwhlch_li 
lw¢l:iy a~o.Wll'<dg~ -~ ·pattl.cS ¥~C1---agtee to ~fy-1 ren:ew wd -~tend the Nol~ and 
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Security instruttten1 and any other Loan Documents, as fallows (notwilhstandil)g auylbicg.to the 
'c~ntnlry contained in-the Note or Security I~trument-or other Lmm Documents): 

1. Ac\(nowledgement of Unnu.id Princiw! Ba!Mce: Borrower acknowledges that 8$ of 
March 01, 2009, lhe total amount payable' under the Nqtc and the Scc1,1rity 
Instrument-is U.$. -553,589.~n. conslstins of the unp11id amounl{-s} loaned to BottoWer 
by Len:dtr an O\ltstanding. -principnl bafonec Of SS:!,~2"_95. p)~ a.t:trucd unpaid 
inl~t of U,9.lL-10, and .. other. anl'd!Jpts capita:!~, which .may ·fuclud.c escrow 
shortage. (cOnsisting of'uripaid hazard ins1mm:cc,. taxes.- and/or m't1ft8a8t; .. insW'ance 
premiums _and:herei!l-·rekrrcd lo as .. P..scrow'?-ofSJ~1'J~Z (90lkcti-V,el)' ri:fc¢ed lo 
as P-Mo.difi~ flrincipal Balance"). ·n10 -Bm-rower hctc~y. ·~cws. ¢.'Clcnd.1 and. 
promises-to. (ny the Modified· Principal. awaace, ·Pl'+' in,te~cst. to the Qrd'cr of~dcr. 
lnlcrc.~t WlH he cllargcdon.the·Mbdlfled Prln~ipo.l l:l'al:iuce tliltll the full amount of the 
Modified Prlncipnt -Balance bilS b~ paid in accordance with the 1Crms and 
conditions ofthe.Nofe·and olhcr Loan D1.>C1J:ments:. 

l. Montlily Pavmeµt Amourit Timing of P¥wnent 11nd Maturitt Oatq: 
o. The Borrowe~ ~rorii.iS_cs- to 'P8Y !he Mbdiiied Prin·cipa! Balance_. plus interest. 

to tlte ord_er ofLcndi;r, lts 51.1cei:sso~ and ussl.gns In us-Dollars. Interest will 
be charged 'on the Modified Prj:nclpal Snlancc at the yearly rate. of 8.875% 
from March Ol, 2009 until.paid in M1. Thi:: Borrower prom!~ to make 
monthly p_aynlcuts of_p1foctpal and Utterest of U.S. SS04.97 hegitUtiiJg on, the 
lie -dll)' 9f April ·2009 and euntinuing thel'Cllfter on the same da)' Qr each 
succeeding monU1.until-prlncipal and itUCf'CS( arc paid'iJ;l.fulL 

b. !n addition. if llll &crow account bas bee:o «s:labUsbc:d. ·under lhc Icons and 
conditions of lhc No~- ot uther Loan Documents, &rro.wer will malr.c an 
~w-paym.cot eaCb· momh on caclt-paytneil_l dtu:.diite. Th'c, cWrent-r~row 
paynlcnt is Sl67Jl0cpcr montl1.i wh\eb:is .. s_u?P:;t to c~angc4epl3l\diog-on the 
11.mouni:s:.attriP~l~r_to· lll'l::Cs. i\1$l!~cc :und·ollter- ns·crow items.:_ -'Jbe initiaJ, 
com~Ioed.mo111hly pri~pa!.:i.n~ and 'P.$row payntent will be;$67.l·171 if 
8Ul<b tm.Es!llOW-\tas"been esiabli$b~, and·Sb~l bC'.payablb a:i. sCi rQrtli:ut¢er 
Si:::etto1i'-2(iil-!-4boY<:'.. 

c. J.C-On'- ApriUJl_; -20$1' _(-the· "'MS_t_1,1riJy Qatef!), dlC Boro:nyer s~iU·. o'wd arp.ounts 
under tlle··'N01e. ·uqd-1fui·_S~Urlty-bisltUnlent,, llilli bthi:t-L.cian [)()('!(UrtCTltll, ~ 
amenac:d:·b_y tbis AgreemCl\t. tbc lkitrower wm pay these. anl-ount::i-in ftlll on 
thcrM-a!urlty_-D_ate. . 

3. Plaee.of_J'nymcnt; T.be Bor.r:o~:agree<S 1Q will.tonke such payments al lbe following 
·li44ress or.atsu'1h other-plate.a.~. the Lender may·requltc: 

MidlandMortg!lge'Co. 
Attn: Cashicr.s 
p,0.26118$8 
OKiahoma City,- OK 731-~8_88 

4. Sale o"rTmnsfuttif'PropertyWBprrower; 
-a. lf all0or any-pntt oflhe;-Pro_perty_ OT·utlY interest in it'i:; sald_-or_.transtmed (or if 

a beu.efie!al in_1ercst-in the Borrower is sold or tr.a,nsferrecl if' the 1'.lorrower is 
not u_nalurai perSQn) _wiihmrt· flie Lender:"s V_rior. wtftten cen~ent · the- .I.tinder 
may requite imtn~tc-plLYlllent in full ofall-$'tll1\S secUred by this Sccurjt)t 
Iilstrutn_entwithout_·(urthcy: notii»_ -or demand 011 thl: BimOWtt;. 

b-; I( the-l..cnd¢r·_cxtrcl!iC'S:tb~'option, the:l.e(!d\tr shall giv~-1he Ronower-notice. 
of at:celcra1i'on. The notice shall provide a period of l:jOt lci;S than 30 days 
from the. date tile notice is delivcrcd rir i:nal.!cd :within- which the BotrtJwcr 
must pay all sums.sccurcd. by the.-Semnity Tnstrumcat.- If the Uomwer fails to 
pay-these, sums-prior lO lhe CKpiration of :this; period; .. the l;.c:u.d,er '~ invoke. 

....... 
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any remedies pennitred by the Security lnsuumcnt without further notice or 
demand oo ~ Barrowcr, 

5. RencwnJ Md Extemion· n is the: Intention of the parties that all liens mid security 
intccuts described in the Security tnstrwnents ore hereby raicwcd and ~ antil 
the Prindpal - evide=d by lh• Note, " r<newod, modlOod, and eirteadcd 
lleleby. bao bcco flllly pm.I. Tho B""°""' and Lender ooknowledge and '81'0 !hat 
Sllch extension. renewal, am=dmcnt. moclifica1ion or rearrangement :ihall in no 
mamter afl\:ct or lmpair the Note or the tieris and security IJ1tel'csts securiag same, the 

i 
·I 

I 

purpoaes of Ibis A~Clll bclDg simply to exCend. modify. amend or rarranga the : ··I 
time mid n\llllnQ' of payment oflhc Mote and the hu:Uibledncss evidenced thi=n:by-, and 
lo emey forward Bil Ii~ and ~ Urtcmts securing the Note (includio&. it 
appUCDble, any and all vendor's lleas securing die Note), which arc expressly 
acknowledged by Botrower to be valid and sublisting, and m ruu ~ aod e1f'eet lo 
fully secuic thct payment o( the Note. Borrower bmby cqnessly waives die benerrt 
of.any and all statutes oflbnilafions wblcb might ~herwisct inure to Lender's benofit, 
or be: in any wtty applicablo lo Lender's obligations under the tmn& of IUl)' and all 
iPSltUtnCDts described herein. Boaowcr fj.u:chcr expressly waiws an)' right of rel-off 
orcounlcrclaim, or any defcmc to lhc obllgatiONi of the Note or.Sccurily Jnstnimcm. 

6. No W.ajygr of Lendcfs Righi§ Remirding Pc:fau!t /\ll of1ha rights end remedies, 
stipulations. end conditions contained in the Sccvrity Instrument relating 1o defi.\dtjn 
the mak.ittg of payracnts Wider the Security Jnstrumcnt sbaJI also apply IO dc1iwlt in 
the ma.king or the modlliedpaymenls hctcundcr. This Agrccmcnt sbaU la. no way be 
deemed to be a waiver of Lcndcr~s rights and Rmcdles by l'OllSOt\ of any defiwlt by 
Bom:>wer under the Note and Scc.udty Instrument as borcin modified. Including 
without ltmitmion rature payment dcfiwlts,, and noiblug cantalDed heldtt sbaU be 
decnu:4 to be a waiYer by Lender oranytcnni orcondlliom of the Note ~~curity 
lmtrumcnt as modified bacin. Nothlug herein shall conlrtitute an ·agwcmcnt by 
Lender ID any fulwo moc!ificatioo of !he NOie and Secority '°""""""' and I.ender 
expressly n:scryq tiie right to refuse to agn:e to any f\dltto modffu:ztioo.s. · 

7, Nothing in Ibis J\g1'cerMili sbal1 be tr.udcmtnod or. COllSlnli:d to be a novatiou, 
satisfaction or mcasc in wbolc or in pad of the No~ and Security Instrument. Except 
u otherwise specific:ally modified in· this ~t,. th; Note: and bWity 
liunument will remaia. uncbiuigcd, and the Barrowi;r and lhc LcndCr will be bouad 
by, md comply with. tall of the terms and piovlsions tbereor. axcep1 os mo41fiCd i,y· 
tbi& Agrcem=i.t. 

8, This Asr=ment sbaJI in uo Wtt'f bt! deemed lo be ~ waiver or Lendcr~s.rigbts aoci 
=ncdtes by reason of any dcfiwlt by Botnn\'a' under the Note aud &writy 
lnstrumart u herein modified, including wi:thOU1 Umitdion. rut~ payment defaults, 
and nothing contained herein aha!1 ht deemed to be a waiVG" by Lender of any tams 
or conditions oftbe Note and Securily lnstrwxumt as modifi«l herein. Nolbblg hereln 
shall co11$11tuto an agracmcat by l.crtdor to any f\lauc modiOcation or the Note aild 
Sei:urit,y JllStniment and Lender c:x:pi"CSSI)" reserves rhe risht 10 refU$O to aq;reo to any 
future modificallons. · 

9. Rsle;e!!e and Wajypr of O!hsr Clllinµs As an CXJ'"5!1 lnduccmecn .to ·Lender's 
~to this Agrecumd, Borrowe:r,jo\ntly and sovcra.IJy, hereby uncondhionally 
rc1eases I.coder, its legal tcpresent11tives, ·affiliate&. sublidiarics. parent companies, 
.agents. ofliccrs, cmp!~ attorneys. succcssOrs and assiga.s (coU~fu:ly 1bc · 
"Rclcosed Parties") fu!m '"l' and all <1aJms. ~- ..tions, clamagos and """" 
of actions which BonoW« has asscrtCd or claimed ct migfu. now Or heft:aftcr mcrt or 
claim against alt or any oftbe Released. Parties, whetlwr known or unknown. Wing 
out of. rehiled to or in any way conncacd:with or based a:pon any Prior R.clatcd Event 

"THE REFERENC£b PROPERTY IS OR WJLL Pe IMPROVED WITH A. CNF.OR TWO FAMILY 
HOMEORDWEL4ffC." · 
..._lolBaf'lbcL<aimModln=dloa~t 
LDaa #46918251 . 
Order#.ffl760 

... 

·' I 

:.1 

.. ",:J ········ : ... 
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(as such term. is hereinafter deiiued). As usi;:d herein, 'the tenn "Prior Rclnled Ev~t'' 
shall llll!an any act. omission, circumstance; agreement, loan. extension of credit. 
l.l'allsaction, transfer, payment, event, actiou or occu:rrence between· or involving 
Bo1TOwa or Borrower's property ·and rut ·or any of the Released Pnrties and wlileh 
was made OT extended .or which oce.urred at any time or tim'CS prior·to ·the. execution 
of this Agreement, including withoul limiting in llllY ccspect \he generalily of lhc 
foregoing; (i) uny action taken k) obtaln paymcnt-of·any indebt;dness or 10 othCf\W.Se 
enforce or exercise·. any dght or purported right of Lender llli a ·~[tor of Borrower. 
imd (ii-)-1my paym~t or other traosfer made to Grantortender by or for 1he ae.count' cif 
l)orrowcr •. B~r agre'cs and-aeknowledgcs tluit this release is·not .to bc·construcd 
ns or deemed AA ~\..'llowledg:elllCnt or admission on the part of any of the RelCl!Sed 
.Parties· of Uabi.lhy 'for- 1111y matter or as prec"edcnt upon Which UabiUty ma) be 
asscried. 

lO. Bnukrun.tev . .If. Silice incct>lipn af lhls loan. ~brough d_*' Qf tbis _·}.g_~ement.,, the 
'D{)tr0wcr has received a discharw;:_ .\n.a. Chapter 7 bnnkntptcy·and-thcre_.has been no 
valid.~tt'innJl!ion (lf~e-undedyin~ deht. the·Let'lder ts· no! auernptlng-to ~blish 
.:i.oy potSO.naf liability for !he underl)ling deb't by entering into_ Ibis APment. 

. However, th~ parties ~eknowle'd~·that':lhe Lender ~ins:-ccrlain·iights. including but 
not linllled to-.the dgllt .to furct)fos.e its ·intemst in the pr-0perty W1der appropriate 
circumstances. The parties agree that the ccmS!deratlon-lor this· Agreement ls the 
Lender's forbearance :front presently exercising i.ts fight and pursuing its remedies 
under the Securicy Instrument tis a IeSU!t of-the BQrrowcr-'s ~Ult of its. obligations 
thercUf\der, 

ll. LAA[l' Document.') .Rem!!ln. In .Full force. nnd .. , effect• As: amended. 'hcfeiU.· -th'c 
p~ovJ$tons'Pfilur.Note·t1'n.d ·Scw_ity'lnstnJ:meut shill: continuC:ohr full rorcc:,: and .effect,. 
and_ Sorrower-acknowl~gcs.~nd .rcaffitms' Borrowcr's·tiiibUi).y-to 4i:ndet: ~r~fuldtir• 
rrt tti_e ~t· of-~.ll)c'ineonsisteiiey betwcC11·this Agrcc:111cntltlld thc_~ctms·Oftbe :~olc 
11t1d·Sewrlty Jtistrunll:n4·thlfi··A¢Cll.l~t 5000 gQv~, Nciihlng h'i fhis.Agr¢cmcnt 
shall be Widerstaod- 9r con:stru$~lto. be a.novatio11-,,.~sf4ction or tefeasc ih whole.. or 
in part· of th.~ Note and Security .Instrument. Except a otherwise specifically 
rnod;ifie.d in.thls~A~.nt.· tbC Nore·am:l·Sccurity·fnsttumerit wUI ~nm.in i111cbanged. 
and !he D(lrrower,arid.the Lender will be.boun~ by,,.and~comp[y wifb,.atl of1hl:.tcnns 
and:l't?visions.thert:q:f, ~-as madifie.d_ by ibis Agreement. 

ll~ Ornn!ee repn:scnts UJlOO penally of° perjury' thnt Clrantcc- fS the occupant of tbc 
PrO.J>dl'lf~ 

1-3. P,xcc;ntion nf .Ad@jonal DoeutnenW Bon;owcr agrees to make .anrl -~ -:;uch. 
otJier·dOCl.fmcnt.s.or p~pcrtas may~ neccss~ or: tcq:\lin:.tl to_ cff~1w.i~e-~e .terms-and 
_conditions· of this. ~ro.Cment W\licb,Jf approved and ~ed l;ly' G~n~er {$ball-bind· 
and inure to t.he:hctts,.e:«icutatt, w:lmiJtist.rators, .. and nssigns.of1lie:DorroWCr. 

14 •. Oran.ti:~·. ~ts· '\lMer .Petillliy of pe.tjury .thitt 1h'e ·rtO,pcrt)i ·has:. no- pltY4cat 
i:O'ndiiioru:·-_ihal :will ad'verseJ.Y- aff'e4 Otantee's- co'n~nuQd- use_ Qf the-Vropeny or 
interfere-wnh .Gi::artlce1S·abUity ta maigtain the payments.referred-to-in Paragni.ph..No. 
2' 

15. ,Co.~ts and.Exuen.<;e,<;t All ·costs and e:i;pense;s incurred by Lender ln.c;.oDU®lion. wiih 
tlrls Agteemc.nt,-including recording. fees. titlt CXtUJttnation, and artom¢y's flies., shall · 
be paid by the ?orrower-and shllll be liCcm:ed"by. the 'Security lnstrt1tncni, tmloss 
stipulated otherwi~ by L<:mler. 

16. Mi!reellaneous 

'"Tfi&.R.&F~~NCED .PROPER.TY IS OR WILL O& IMPR0vED WITH A ON!i: <';IR TWO Jl"AMIJ...Y 
HOME·OR ;l>_WELl.fN9," . 
·.f'ap.·.fci:ra·ortlt11;Lvan Modffbeion ~QI.I ·a:-
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. ----··------ ··-----

a. Lender does not, by e11:cculion of this.Agrecme:ni,. waive any rights It may have 
aguinsr any persun not a party to l{i_e A;ID-eemeni:. 

b. If any provision In UUs: Agreement shall to.any-extent l>e-detcrmirrcd- by a court 
of Jaw to be invalid, the rcmai.aifer -_of the-Ag~t. :ilia'll not be afft;:eted 
thereby, and shall-continue in full forcc-;!Jld-e;lfei:'t'fo·bind tb_c'p_atllcs, 

c. This Agreement JD3Y !» exCC'.Qted _sil'l')ultuneously _in- ·art.)'. -number -Of 
countcrpar~- ejjch or Wl;lich_, ~-ht:- ,deemed. Qii- o:rl~ but WI of Wbi¢h 
together.shall con,stituteonc _and,:th~-$ame: agrce:meat 

d. This Agreement shall be ·governed bf thc:-Jilws of th¢ ·sta_tc -where the Property 
. i~Jocatcd. 

1MPORT~i\NT: READ BEFORE SIGNING. THE TERMS QF TfilS LOAt-J MODIPICA 110N 
AGREEMENT. TOGETHER WlTlr THE LOAN D0CUMENTS ANl'l ANY EXHIBITS AND 
SCHEDU[,Es THERETC>. REPREsENT THE. PIN!<L AGruiEMm'rr aETWllllN. nm 
PARTIES AND CONTROL 0VERWITH RES.PECT TO TH8$UBIECT MATI'BR THBREOF 
AND SUPERSEDE ALL PRIOR 1'il!G011Al10NS, AOR!'EMENTS AND UNDllltTAK!l'IGS 
BETWEEN THE PARTIES Wffil-R.SsPECTTO S.UCH_MATT.BR... ONLY THOSE TERMS 
IN WjUTINO ARll ENFORCEABLr- NO OTHER T!lllMS OR ORAL PR0MISBS N<:>T 
CONTAJNED IN THIS WRIITl;N A.OREEMENtMAY Bil LEGAT.LY ENFOR:CED. TH!S 
l,OAN MODIFICATION AGRBEMEl'll' MAY .ni> AMENDED OlM' .BY AN 
JNSTRUS!E1'JT IN WJUl1NG l!XECUTEIJ BY TFIE l'ARTJES OR THmR. PEl\.\.!iTrnb 
ASSIGNE!;S. 

"TH£ REF.ERENCF.tl:PROPERTI' IS OR-WlLL BE IMPROVED WITH A ONE OR TWO fl'Af'1ULY 
HOME 94-0WELLTNC." 
........ Ofll.'<illl .Lot111-MOdlfictil1011.~inc11t 
.Liliur. 
Orde:f 
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I 
. ' 

STATEOFNC\vYork 
)•. . . . . 

COUNTY OF 9~,~o )'&' . 
On. th. e._Q( day·.of · · · 

1 

'. 2005: bdot.e·ntc, ih:e.·undetsign. c<t-a .ntitu.y p1.1blic 
in and for said ~te; personaJf -appeared .: .:.. · .. personally knQ-wn fo ?!JC or 
ptovcd to me-on.the b11.$ls-ofsa1b:ractory-cvldencc- to bc-1he-inQl!'idtJ.81{s)-_wliose-name{s)-is- (are) 
s_ubscribcd to the wilhin ·insttumctt_t-and ackno_wledgc<l';to.mi=''that he/sbe/fhey-eXt:C.uted lhe sa:mc 
in his!her/'their capacity(i~), aii4- tbat by_ biifhe,dthek s~mUure(11:} tin-_ the -fnsfrurn,en_t, the
indivkiual(s} or-thi=-person-upon b-chalf of which the ini:IM~ual(~)-a~, -cxcou'ted aw instrument. 

My Commis:sio11 S...pires: 

C.Ounty.6fl\caidenec:: -:....-------

Commission-Number.-----
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' . . .. ~··----.·.-.-

fy_iidFirstBauk: 

c---:::i ·~ 
By: ,<;;A.- . .,___...... 
Printed: Jnscm•bu•~ 

Title: Vice-President 
(Lender) 

STATE OP OKLAHOMA ) 
J SS: 

COUNTY OF Ol(LAHOMA ) 

On, lhc CJ ib day or.~L 20bi,-beforc me, the·undcrsiggcd. a notary public 
in ·and for Silid sµite, p1$0nally appeared . 'ewqt,nnr who uc:k:nowlcdgod 
himselfiherself/t!t~etves to be:· a Vice PreSident of MidFirst S11t11(, .and who_ is ~nally 
known to me or proved to me on the basjs ·of satisfactory evidence to be the individual whose 
namo is-s®seciticd to the·within iD.~crnt and aolmow~d,ged fo-m.c that hc/$hclthey executed° 
the same ill hislhet/th..ir capacity ~0Vicc: fu:si.dent of MidFirstBanlt, ami't!}arb-y hiSflter/their 
signature on the-instrument. the individual or.·tbC'·pcrson ~peio bc:balf·-0f wblch the iUlil_vid_Ual 
acted, executed thtHnstnunenJ. 

M'yCommlssion Exphcs": 

3J?t' 1 ' ;:, 
DoCUD:lelltPrepan:d by: Jastin Bayts 
M;<lji,s\ Bani: . . . 
9$1 W,V Grand Blvd..Suifo:lOD 
bklayomifcity)·-OK.7311841'1.6 
1-ao1R>s2•;000 

. --; 
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• 

There is a very short, but powerful quote by non other than the legendary Max Gardner, which is a ringing endorsement 
for paying mortgages via Plans. Max gave us permission to u.se his quote in materials; Acc0rding to Max: 

I am a very strong believer in conduit payments. 

First, I always have proof of the payments. 

Second, they are stealing the Trustee's money and not the· 
debtor's money when the misapply p1ayments. 

Third, I can check the status of payments each month on 
the Trustee's website. 

Fourth, the Trustee files the motion to declare the 
mortgage current at the end of the plan. 

Fifth, the Trustee is also a co·1:Ylalntiff in any AP or motion 
against the Servicer. 

Sixth 1 since the Trustee creates a p·o$t-1;):etition arreatage 
claim to deal with the conduit elements of the plan, the 
fees in the plan get paid quicker. 

Seventh, there is never an issue of standing to pursue any 
servicer-related claims. 

OMGTII 

1 
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The Portal is the single point of contact for all paiiies involved in the loss 
mitigation process through which critical documentation and cmnmunication is 
exchanged, routed, stored and accessed. All information is stored digitally and 
can be accessed easily from any computer with an internet connection. This 
secure and intuitive environment ensures that a clear and dedicated channel of 
communications exists between all parties resulting in more effective and 
speedy r,esolutions. 
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» Secure Online Platform That Connects All Stakeholders To A 
Loss Mitigation Review Including Mediations 

> Background 
;.> Portal founded in collaboration with NACTT in 2008 
~ Live since January 1, 20(19 
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> Most Major Servicers already using DMM Portal with other 
Court-Ordered Programs. 

)- Most prefer the standardization of the process 

> States I Courts Already Using the DMM Portal 
> snN:t:eX Comt 
:~,,~~~~Ni~~~d B~ Court 

' '"- ·-·- '•.C, - ..... -·'"" :1;,,,._, __ ,_, ,._,,, <! ' - -
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);> Portal solves document delivery issues 
~ Servicer instructions and forms available for download 

> Sorrower knows exaQtly what's needed 

~ Electronic submission of all documents 
~ Real.,time delivery of documents 

> Reduces processing times 

~ Pr~~fof docultlJ;lnt delivery 
~~~~~ ti;a,n$9tlonls timel@te ~~ped 

,, ''"J511fEle¥iP,r~,~~ ·· · · · 
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);;- Real time communications 
>Send and receive messages through Portal 

>-Reduce/eliminate need for phones/faxes/touches 

> Right party contact 
> S~vicer messages aut01naticaJ1y routed to borrower 
.> f~~tiwer messages atrtotnatici:t[ly routed to assigned associates 

·ta remember emaii~ .. ;~lliiwne .. fax 
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~· Message Center I History 
~All communications recorded and available for viewing 

>All messages time/date stamped 

~New 1nessages identifi~ 
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~·Accountability 

~Because all communications and documents are captured 
and available online, all parties know exactly what needs to 
be done 

~Eliminates "misunderstandings'' between parties 

t'l:rustee I Mediat()t Access 
~ ·.,(:,~;*,'.~~\~-:~:-'',"' ' - ' ' ', _-: ''-''<''-.:_:::·_··:·;~ .. __ ;·:_' :-__ ,' - -_ 

stee 

Page 31 



>Web-based 
}> No software to install 

>Online "Wizards" explain step-by-step process 

> Most actions performed with one or two clicks of mouse 
g.;.: . ··.···.·'· . 
oi!i~-one m~:r:n screen . ·.; - .. 
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.>No Development Costs 

> No Maintenance Cost 

>No User Fees 
>Unlimited users 

. l·~~~~~~ 

• 
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': 

> S.treamlined Communications . ' '' - ' - - " 

>Borrower directly connected to servicer loss mit 
>No lost documentation 
> Real time commUllications 

~All parties can S'¢'Q(i communications and docµments 
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>''Out-of-the-Box'' Program 
> Other Courts have already developed detailed and 

co1nprehensive programs and procedures using the DMM 
Portal providing the blueprint for adopting and implementing 
$'!f~l1 programs. 

;Fegi~~red to·us~ the nMM.i,.r.cirt~ 
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>For more information about the DMM Portal and how 
the Portal can help you build a better Loss Mitigation 
Program, contact: 

[.~~ir·RcC:iitburg, COO U.~fal1Jt Mitigation M&m~gement LLC 
<:<;''.<':~.. ':. ,' _.- ,-, - . ,•_ ' - '.··'.. - -'"',; :~ ', 

'~28 
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• 
Default Mitigation - Bankruptcy Portal 

Back To Login 

Please ans,ver the questiOn(srbelo'v to find out if-your servker is using the DMM ·Porta-r: 

Is the borrower in.active bankruptcy? -'9' Yes No 

_S¥1_ec_t .. ~ll!lk_ruptcy_dis~rict_: __ 

!_Nev;Y_or1< .: i'JO~hem : sxracuse 

[,Oisplay.Axailable.S.ervJcers 1 

AV-ailabte Serv.i~ers 

2'1 st Mortgage Corporation 

Bank of America I Countrywide 
Chase/ EMC /WaMu 
Kentucky Housing Corp-oration 
Ocwen Loan Servicing (Litton I Saxon) 
PHH Mortgage Co(p. 
Residential Credit Solutions· 
Resurgent Capital Services 
Saxon ·Martgllge Servie:es 
Select Portfollo Servicing 
Test SerVicer • DO NOT USE 

Washington Mutual 

Well~ Fargo Harne Mottg~ge /Ameti'Clls Secvi6iti'gC01npany 

[Reset ) 

Copyright 20U9 Loss Mitlgaolm Portal 
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Document Checklist LOAN# --------------

Please submit the following information to be considered for Loss Mitigation Assistance: 

o Hardship letter/Hardship Affidavit: (A detailed letter explaining what caused your financial problems) 
Must be s1qaet1 and datetf bv attfJorrowers. 

o Verification of all income you have listed on the Financial Statement Form. (Wages, Social Security Award 
Letter, Disability, Child/ Alimony income (Divorce Decree), Profit & Loss statement, Rental/Leases 
Agreements, 4011<, IRA, Brokerage Account if applicable etc ... ) 

o If you are currently working we need copies of your last two (2) pay stubs. 
o If you are currently collecting unemployment, copies of your last two (2) unemployment paystubs and the 

unemployment award letter or unemployment extension letter. 
o If you are self'employed, please provide a Year-to-Date profit and loss statement. 
o If any of your income is from child/alimony support, rental, social security, disability please provide paperwork to 

verify this income. (Acceptable forms of verification include: Court orders, Divorce Decree, Award 
letters or similar documents.) 

o Copy of your signed federal tax returns (All Pages Required) for the last two (2) years. 
o Signed Copy of your 4506-T Form. 
o Copy of your bank statements for the last two (2) months. (All Pages Required) 
o Copy of your most recent Property Tax Bill & Homeowners Insurance Statement. 
o If you have hired a third party to represent you during the loss mitigation review, please complete the attached 

Third Party Authorization and Agreement to Release. 

If you currently have a Purchase offer for a short sale, please forward the following documentation in 
addition to the documents listed above: 

o Sales & Purchase Agreement (signed by buyer and seller). 
o Net Sheet or proposed Settlement Statement, showing itemized breakdown of all costs related to the sale 

transa.ction (i.e., realtor's commissions and closing costs). 
o Listing Agreement(s). 
o Copy of buyer's earnest money check deposit. 
o Copy of buyer's loan approval letter. 
o Settlement/Payoff letter from 2"' lien holder. (If applicable) 

Upon our receipt of all of the required items listed above you will receive confirmation via mail by our Loss 
Mitigation Representative. Please be advised that we will schedule an appointment for an Appraiser to 
conduct an inspection of your property; this appraisal will be of no cost to you unless you are otherwise 
informed by the Bank. 

Please provide the name and phone number of a contact person who can schedule the appointment and 
accompany the Appraiser: 

Print Name:-----------~- Company: __________ _ 

Phone#: ( __ ) __ - ___ _ Alt#(_) __ _ 

Signature:-------~----------

Please Note: In order to review for a possible short sale you must presently have a purchase offer. If you DO NOT 
presently have an offer, please wait to make your request. 

Please send all the required information and documentation at the same time. Please be advised that in order to 
determine the best possible course of action for your situation, we may need to request additional or updated information or 
documentation throughout the course of our review. 

Mail: 

Fax: 
E-mail: 
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BORROWER INFORMATION (To avoid delays please make sure all pages are complete and accurate.) 

BORROWER CO BORROWER 
Borrower's Name: Co.Borrower's Name: 

Social Security Number: Social Security Number: 

Home phone number Home phone number 
with area code: with area code: 

Cell or work number Cell or work number 
with area code: with area code: 

Email address: Email address: 

I want to: _Keep the property _Sell the property 

The property is my: _Primary residence _Second Home - Investment 

The property is: _Owner Occupied _Renter Occupied _Vacant 

Number of People in Household: 

Mailing Address: 

Property address (if same as mailing address, write "same"): 

Is the property listed for sale? _y.,, _No Have you contacted a credit counseling agency for help? Yes No 
If yes, what was the listing date? If yes, please complete the followfog: - -
Have you received an offer on the property? -

y.,, _No Counselor's Name: 
Date of Offer: Amount of Offer: Agency Name: 
Agent's Name: Counselor's Phone Number: 
Agent's Phone Nwnber: Counselor's email: 
For Sale by Owner? - Ye• _No 

Who pays the real estate tax bill on your property? Who pays the hazard insurance premium for your property? 

- !do _Lender _Condo or HOA _Ido _Lender _Condo or HOA 

Are the taxes current? Yes No Is the policy current? _Yes _No 
If No: Years Delinquent: _ ~~- $Amount: 
*Also please provide copy of delinquent tax notice if available"' Name of Insurance Co.: 

Insurance Co. Phone Number: 
Condo or HOA Fees? - y.,, _No $ ner month 

Have you filed for bankruptcy? _Yes _No Has your bankruptcy been discharged? - y.,, _No 
If yes: _Chapter 7 _Chapter 13 Bankruptcy case number: 
Filing Date: 
Name/Number of Attorney: 

Additional Liens/Mortgages or Judgments on this property (If not applicable write "None"): 

lien Holder's Name/Servicer Balance Phone Number Loan Number 
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HARDSHIP AFFIDAVIT <Provide a written explanation describing the specific nature of your hardship.) 

I am requesting review of my current situation to determine whether I qualify for temporary or permanent mortgage relief options. 

Date Hardship Began: 

I believe that my situation is: 
0 Sbort-tenn (under 6 months) 
0 Medium-tenn (6-12) months 
0 Long-term or Pennanent Hardshio /...,.eater than 12 months) 

I am having difficulty making my monthly payment because of the reasons set forth below: (Please check all that apply and submit required 
documentation demonstrating your hardship) Please note that all required hardship documentation is required in addition to the documents set forth on the 
document checklist. 

If vour hardshin is: Then the Reouired Hardshin Documentation is: 
0 Unemployment . A copy of your benefits statement or letter detailing the amount, 

frequency and duration of your unemplovment benefits. 
0 Underemployment . Documentation is listed on Document Checklist 

0 Income reduction (e.g., elimination of overtime, reduction in . Documentation is listed on Document Checklist 
regular working hours, or a reduction in base pay) 

0 Divorce or legal separatiori; Separation of Borrowers unrelated . Divorce decree signed by the court OR 
by marriage, civil union or similar domestic partnership under . Separation agreement signed by the court or that 
applicable law non-occupying Borrower has a different address OR . Recorded quitclaim deed evidencing that the non-occupying 

Borrower OR Co-Borrower has relinquished all rights to the 
property 

0 Death of a borrower or death of either the primary or secondary • Death certificate OR 
wage earner in the household or dependent family member . Obituary or newspaper article reporting the death 

0 Long-tenn or pennanent disability; Serious illness of a borrower . Doctor's certificate of illness or disability OR 
/co-borrower or dependent family member . Medical bills OR . Proof of monthly insurance benefits or government assistance 

0 Disaster (natural or manmade) adversely impacting the property . Insurance claim OR 
or Borrower's place of employment . Federal Emergency Management Agency grant or Small Business 

Administration Joan OR . Borrower or Employer property located in a federally declared 
disaster area 

0 Distant employment transfer . Proof of transfer 

0 Excessive Obligations . Documentation listed on Document Checklist 

0 Business Failure . • Tax return from the previous year (including all schedules) AND . Proof of business failure supported by one of the following: . Bankruptcy filing for the business; OR . Two months recent bank statements for the business account 
evidencing cessation.ofbusiness activity; OR . Most recent signed and dated quarterly or year-to-date profit and 
loss statement 

0 Payment Increase . DocumentatiOn listed on Document Checklist 

0 Other (explain): 
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• 
Written Explanation (describing the specific nature of your hardship). 
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INCOME/EXPENSES FOR HOUSEHOLD 

EMPLOYMENT INFORMATION 

Borrower Monthly Income: $ Co-Borrower Monthly Income: $ 

Employer 1 Name: Employer l Name: 

Employer I Address: Employer l Address: 

Employment Start Date: Employment Start Date: 

Employer 2 Name: Employer 2 Name: 

En1ployer 2 Address: Employer 2 Address: 

Employment Start Date: Employment Start Date: 

Are you Self-Employed? _Yes _No Are you Self-Employed? - Yes _No 

OTHER INCOME 

Is there a person not on the mortgage note who lives in the residence and contributes financially to the household? _Yes _No 

If yes, complete the following: 

First and Last Name: 

Monthly amount and/or contribution to the household: $ 

Monthly Household Income Monthly Household Expenses/Debt Household Assets 
(associated with the orone"'' and/or borrower) 

Monthly Gross Wages - $ First MortrraP"e Pa•""'ent - $ CheddnP" Accountfs) - $ 

Overtime-$ Second Morte:ae:e Pavment - $ Checkin2 Account(s) - $ 

Child Sunnort/Alimonv* - $ Homeowner's Insurance-$ Savin!ls/Monev Market - $ 

Taxable SS benefits or other monthly income 
from annuities or retirement plans - $ Credit Cards/Installment Loan(S) (total min pymt 

per month) - $ CDs-$ 

Tips, Commissions, bonus and self-employed 
income-$ Child Sunnort/Alimonv Pa•,,.,,ents -$ Stocks/Bonds - $ 

Rents Received - $ Mortgage Payments on other properties - $ 
Other Cash on Hand - $ 

Unemployment Income - $ HONCondo Fees/Property Maintenance- Other Real Estate - $ 
$ (estimated value) 

Food Stamps/Welfare - $ Auto Pa·--ent/ins/rras - Other - $ 

Less: Federal & State Tax, FICA Water/Sewer/Utilities/Phone - $ Total Assets - $ 

Less: Other deductions Food/Snendinl! Monev - $ 

Other-$ Other - $ 

Total Gross Income - $ Total Debt/Exnenses - $ 
*Notice: Ahmony, Child Support, or separate maintenance mcome need not be revealed 1fyou choose not to have it considered for repayment. 

Page 42 



• 
THIRD PARTY AUTHORIZATION AND AGREEMENT TO RELEASE 

Please complete and return if you want us to speak with any designated third party on your behalf. 

Account Number:------------- Name: ______________ _ 

Property Address:-----------------------------

Before you sign this authorization, please ..... 

• Beware of any person or organization that asks you to pay a fee in exchange for housing counseling 
serVices or modification of a delinquent loan. 

• Beware of anyone who says they can "save" your home if you sign or transfer over the deed to your house. 
• Do not sign over the deed to your property to any organization or individual other than as required by your 

mortgage company in connection with forgiving the debt. 
• Never make your mortgage payments to anyone other than your mortgage company without their written 

approval. 

NOTE: No information concerning your account will be provided until we have received this executed document. 
The authorization needs to be in the name of an individual (not a company) and a form needs to be completed for 
each authorized individual. All parties on the Mortgage/Loan/Note/or both must sign. 

I/we do hereby authorize my lender/mortgage servicer to release or otherwise provide to: 

~---------------of my 
Name Company Name 

Relationship Phone Number Email Address 

All Public and Non-Public personal financial information contained in my loan account which may include, but is not 
limited to, loan balance, final payoff statement, loan payment history, payment activity, and/or property information. 

I/we understand that the lender/ mortgage servicer will take reasonable steps to verify the identity of the third party 
authorized above, but will have no responsibility or liability to verify the true identity of the requestor when he/she asks 
to discuss my/our account or seeks information about my account. Further, the lender/ mortgage servicer shall have any 
responsibility or liability for what the requester may do with my/our information he/she obtains concerning my/our 
account. 

I/we do hereby indemnify and forever hold harmless the lender/mortgage servicer from all actions and causes of actions, 
suits, claims, attorney fees, or demands against the lender/ mortgage servicer which I/we and/or my heirs may have 
resulting from the lender/ mortgage servicer discussing my/our loan account and/or providing any information 
concerning the loan account to the above named requester or person identifying themselves to be that requester. 

My/our agreement to this Authorization and the terms of the Release as stated above are endorsed by my/our signature(s) 
below. Please sign, date, and return with the Financial Form. 

Bortower Printed Name Borrower Signature Date 

Co-Borrower Printed Name Co-Borrower Signature Date 
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I/we agree as follows: My/our Lender/Mortgage Servicer may discuss, obtain and share information about 
my/our mortgage and financial situation with third parties regarding a possible alternative to foreclosure. 
Negotiations for a possible foreclosure alternative will not constitute a waiver of or defense to my 
Lender's/Mortgage Servicer's right to commence or continue any foreclosure or other collection action, and an 
alternative to foreclosure will be provided only if an agreement has been approved in writing by my · 
Lender/Mortgage Servicer. The information herein is an accurate statement of my financial status. 

It is a federal crime punishable by fine or imprisonment, or both to knowingly make any false statements 
concerning any of the above facts as applicable under the provisions of title 18, United States Code, 
Section 1001.et seq. 

Submitted this __________ day of ______________ , 20 __ 

By ____________________ Date: _____________ _ 

Signature of Borrower 

By Date: -------------------- -------------~ Signature of Co-Borrower 
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SPEAKER BIOGRAPHIES 



Margaret Cangilos-Ruiz 
United States Bankruptcy Judge for the Northern District of New York 

Judge Cangilos-Ruiz was appointed by the Second Circuit Court of Appeals on February 16, 
2007 to serve in the newly-created Syracuse Division of the United States Bankruptcy Court for 
the Northern District of New York. 

A member of the Massachusetts, Florida and New York Bars, the Judge previously served as law 
clerk to Chief Bankruptcy Judges Thomas C. Britton (SDFL) and Justin J. Mahoney (NDNY) 
and practiced law both in Florida and in New York. Immediately prior to her appointment, Judge 
Cangilos-Ruiz headed the Bankruptcy Department at Whiteman Osterman & Hanna LLP in 
Albany, New York. 

The Judge formerly chaired the Bankruptcy Committee of the New York State Bar Association's 
Business Law Section, the Banking, Commercial Law and Bankruptcy Committee of the 
Women's Bar Association of the State of New York and was a founding member and second 
president of the Capital Region Bankruptcy Bar Association. Judge Cangilos-Ruiz serves on the 
President's Council of Cornell Women of Cornell University, is a member of the Mortgage 
Foreclosure Working Group of the New York State-Federal Judicial Council and is the 2009 
recipient of the Onondaga County Bar Association's distinguished Pro Bono Service Award for 
her efforts in helping to implement a Student Practitioner Pro Bono Bankruptcy Program in 
conjunction with Syracuse University College of Law. Judge Cangilos-Ruiz is a graduate of 
Cornell University (A.B. 1974) and Albany Law School of Union University (J.D. 1979, with 
third year in residence at Boston College Law School.) 
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Biography of Supreme Court Justice Anthony J. Paris 

Supreme Court Justice Anthony J. Paris was born, raised, and 
educated in Syracuse, New York. A 1966 graduate of Christian 
Brothers Academy, he received his Bachelors's Degree from 
Syracuse University in 1970 and his Juris Doctorate from the 
Syracuse University College of Law in 1973. 

During law school, Justice Paris served as Deputy Law Clerk 
in the Onondaga County Family Court, and upon graduation from law 
school became an associate with the law firm Williams, Micale & 
Wells until 1982. From 1977 to 1989, he served as an Assistant 
District Attorney for Onondaga County, and in 1982 he established 
his own private practice concentrating on such diverse matters as 
domestic relations, personal injury, real estate, estates and 
business transactions. 

In 1992, Justice Paris was elected to a 10 year term as 
Family Court Judge and presided over matters concerning child 
abuse, child neglect, domestic violence, foster care review, 
termination of parental rights, custody, visitation, adoptions, 
juvenile delinquency and pins in Onondaga County, and throughout 
the Fifth Judicial District which is also comprised of the 
counties of Oswego, Oneida, Lewis, Jefferson and Herkimer. In 
January 1997, Justice Paris was designated an Acting Justice of 
the Supreme Court presiding over matrimonial actions as well as 
other matters in the Supreme Court. In 1999, he was elected to a 
14 year term as New York State Supreme Court Justice. 

Justice Paris is a member of the Onondaga County Bar 
Association, the Catholic Lawyers Guild, the New York State Trial 
Lawyers Academy, and the New York State Association of Justices 
of the Supreme Court, where he serves as the Delegate for the 
Fifth Judicial District. He is also the Chairperson of the 
Onondaga County Jury Board. In 2010, Justice Paris was appointed 
to serve on the Judicial Advisory Council and is a member of the 
Access to Justice Subcommittee. He also serves on the Statewide 
Mortgage Foreclosure Group representing the Fifth Judicial 
District as well as being the Coordinator of the Mortgage 
Foreclosure Initiative for the Fifth Judicial District 
supervising the successful mandatory settlement conferences and 
foreclosure dispositions. 
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Kim F. Lefebvre, Esq. 

Kim F. Lefebvre graduated cum laude from the State University College at Buffalo, earning 
a Bachelor of Arts in History. He graduated from New England Law School and was admitted to 
New York practice in January 1981. Mr. Lefebvre was an Associate Attorney with a general 
practice law firm prior to his appointment as Estate Administrator for the U.S. Bankruptcy Court 
for the Northern District of New York. He then served as Attorney Advisor for the U.S. 
Department of Justice, Office of the United States Trustee for the Northern District of New York 
and District of Vermont, and in 1988 he was appointed Assistant United States Trustee. As 
Assistant United States Trustee he also served as the Chapter 13 Standing Trustee for the District 
of Connecticut while a new appointee was recruited after the death of the Standing Trustee. In 
February 2010, Mr. Lefebvre was appointed Clerk of the United States Bankruptcy Court for the 
Northern District of New York. 

Mr. Lefebvre has lectured for the New York State Bar Association, the Vermont Bar 
Association, Administrative Office of the United States Courts, Federal Judicial Center, State of 
New York Office of Attorney General Legal Education and Staff Development Bureau and the 
United States Department of Justice, Executive Office for United States Trustees. 



Mark Swimelar was appointed the Standing Chapter 13 Trustee in the Northern 
District of New York, Utica and Syracuse Divisions, in 1990. In 1995, he was appointed 
the Standing Chapter 12 Trustee in the Northern District of New York. He is a Past 
President of the Central New York Bankruptcy Bar Association and frequent speaker at 
seminars on bankruptcy matters. He is Immediate Past President of the Association of 
Chapter 12 Trustees. Mr. Swimelar is also a member of the New York State Bar 
Association and the Onondaga County Bar Association. 

Mr. Swimelar graduated from the Syracuse University College of Law in 1986. Prior to 
becoming the Chapter 13 Trustee he was a Chapter 7 Trustee, an Assistant County Public 
Defender, a law clerk to a Family Court Judge and maintained a private practice in 
Watertown, New York. Prior to becoming an attorney, he was employed by the New 
York State Workers' Compensation Board as a Senior Social Worker. He is a Certified 
Social Worker and obtained a Master's Degree in Social Work from the Syracuse 
University School ofSocial Work. 



William B. Schiller was admitted to the New York State Bar in 1988. In 1990, he was admitted to 
practice in the U.S. District Court, Northern District of New York. He is also admitted to practice in New 
York's Southern, Eastern & Western Federal District Courts. Mr. Schiller is a graduate ofthe State 
University College at Oneonta (B.S. 1982); and the Jacob D. Fuchsburg Law Center, Touro College (J.D. 
1987). He was an editor of the Law Review. 

He is Chair of the Consumer Bankruptcy Committee for the American Bar Association. He is a Member of 
the New York State Bar Association and the Americau Bar Association. He is the past-president of the 
Capital District Bankruptcy Bar Association and past-president of the Upstate New York Creditors 
Association. He was a member of the Local Rules Committee for the Bankruptcy Courts of the Northern 
District of New York. 

Mr. Schiller is a frequent lecturer on the topics ofbaukruptcy and foreclosure. His major areas of practice 
include creditor's rights, including; foreclosure, bankruptcy, loss mitigation and collections. 



Steven R. Dolson, Esq. 

Steven R. Dolson, Esq. holds his Juris Doctorate from the State University of New York at Buffalo 
Law School. He earned an undergraduate degree in political science from Lemoyne College in 
Syracuse. He's devoted his practice to representation of debtors in bankruptcy and claimants in 
Social Security Disability. He is the owner of a small firm based out of Syracuse. Over the past 
decade he's lectured to many organizations on various consumer bankruptcy topics throughout 
the Northern District of New York and has been the lead attorney for the debtor in several key 
decisions through the district. He currently serves as the president elect of the Central New 
York Bankruptcy Bar Association. 

{GOI90507.l) 



Timothy E. Fox presently serves as Law Clerk to the Honorable Margaret M. 
Cangilos-Ruiz. Immediately prior, he served as an Appellate Court Attorney for the New York State 
Supreme Court, Appellate Division Fourth Department. 

Mr. Fox graduated cum laude from St. John's University School ofLaw, where, among other 
things, he served as Executive Notes & Comments Editor forthe American Bankruptcy Institute Law 
Review and was a member of the Overall Champion Team at the First Annual Securities Dispute 
Resolution Triathalon, co-hosted by the Hugh L. Carey Center for Dispute Resolution and the 
Financial Industry Regulatory Authority. The law is Mr. Fox's second career, having worked as an 
executive in the non-profit sector in the fields of education, public relations, marketing, and 
development. 


